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Washington, DC, see announcement on the inside cover of
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FEDERAL REGISTER Published -daily, Monday through Friday.
{not published on Saturdays, Sundays, or on official holidays),
by the Office of the Federal Register, National Archives and
Records Administration, Washington, DC 20408, under the

. Federal Register Act (49 Stat. 500, as amended; 44 US.C. Ch.
15) and the regulations of the Administrative Committee of the
Federal Register (1 CFR Ch. I). Distribution is made only by the
Superintendent of Documents, U.S. Govemment Printmg Office,
Washmgton. DC 20402. ;

The Federal Register -provides a uniform system for making
available to the public regulations and legal notices issued by
Federal agencies. These include Presidential proclamations and
Executive Orders and Federal agency documernts having general
applicability and legal effect, documents required to be
published by act of Congress and other Federal agency
documents of public interest. Documents are on file for public
inspection in the Office of the Federal Register the day before
they are published, unless earlier fxlmg is requested by the
issuing agency.

The Federal Register will be furnished by mail to subscribers
for $340.00 per year, or $170.00 for 6 months, payable in
advance. The charge for individual copies is $1.50 for each
issue, or $1.50 for each group of pages as actually bound. Remit
check or money order, made payable to the Superintendent of
Documents, U.S. Govemment Printing Office. Washington, DC
20402,

There are no restrictions on the republication of material
appearing in the Federal Register.

Questions and requests for specific information may be directed
* to the telephone numbers listed under INFORMATION AND
ASSISTANCE in"the READER ‘AIDS section of this issue.

_ How To Cite This Publication: Use the volume number and the
page number. Example 52 FR. 12345. .

¥

THE FEDERAL REGISTER
WHAT IT IS AND HOW TO USE IT

FOR: Any person who uses the Federal Register and Code of
Federal Regulations. .

WHO:  The Office of the Federal Register.

WHAT: Free public briefings (approximately 2 1/2 hours) to
present:
1. The regulatory process, with a focus on the Federal
Register system and the public's role in the
: development of regulations.
: ‘2. The relationship between the Federal Register and Code
of Federal Regulations. .
3. The -important elements of typncal Federal Register
documents.
,4: An introduction to the finding aids of the FR/CFR
system.

WHY: To provide the public with access to information
necessary to research Federal agency regulations which
directly affect them. There will be no discussion of
specific agency regulations. ' i

1

ATLANTA, GA

WHEN: March 26; at 8 am,
WHERE: L.D. Strom Auditorium, Richard B.
Russell Federal Building, 75 Spring
. ' Street, SW., Atlanta, GA.
RESERVATIONS: Call the Atlanta Federal Information
Center, 404-331-2170.

WASHINGTON, DC

WHEN: - March 31; at 8 'am,
WHERE: Office of the Federal Regmter.
s First Floor Conference. Room,
1100 L Street NW., Washington, DC.’
RESERVATIONS: Beverly Fayson, 202-523-3517
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This section of the FEDERAL REGISTER
contains regulatory documents having
general applicability and legal effect, most
of which are keyed to and codified in
the Code of Federal Regulations, which is
published under 50 titles pursuant to 44
Us.C. 1510,

The Code of Federal Regulations is sold
by - the- Superintendent -of Documents.
Prices of new books are listed in the
first FEDERAL REGISTER issue of each
week,

DEPARTMENT OF AGRICULTURE
Federal Grain Inspection Service
7 CFR Parts 57 and 68

U.S. Standards for Hay and Straw

AGENCY: Federal Grain Inspection
Service, USDA. . i

ACTION: Final rule.

SUMMARY: According to the
requirements for the periodic review of
existing regulations, the Federal Grain
Inspection Service (FGIS) has reviewed
the U.S. Standards for Hay arid Straw.

- Pursuant to this review, FGIS is
removing these standards from the

regulations, and official services will no

longer be performed for these
agricultural commodities. The hay and
straw standards are authorized by the
Agricultural Marketmg Act of 1946 (the
Act); however, inspection programs no
longer meet the objectives of the Act,
Therefore, the programs will be
terminated and applicable provisions of
the regulations removed.

EFFECTIVE DATE: March 14, 1988.

" FOR FURTHER INFORMATION CONTACT:
Lewis Lebakken, Jr,, Information
Resources Staff, RM, USDA, FGIS, Room
1661 South Building, 1400 Independence
Avenue SW., Washington, DC 20250,
telephone (202) 382-1738.
SUPPLEMENTARY INFORMATION; The U.S.
Standards for Hay and Straw were
established under the authority of the
Agricultural Marketing Act of 1946, as
amended (7 U.S.C. 1621 et seq.).
Pursuant to section 203(c) of the Act (7
U.8.C. 1622(c)), the Administrator is
authorized to develop and improve
standards for sll assigned agricultural
commodities. .

Executive Order 12291

This final rule has been issued in
conformance with Executive Qrder

12291 and Departmental Regulations
1512-1. The action has been classified
as nonmajor because it does not meet
the criteria for a major regulation
established in the Order.

Regulatory Flexibility Act Certification

D.R. Galliart, Acting Administrator,
FGIS has determined that this final rule
will not have a significant economic
impact on a substantial number of small
entities because those persons who
apply the standards and most potential
users of hay and straw inspection
services do not meet the requirements-
for small entities as defined.in the
Regulatory Flexibility Act (5 U.S.C. 601
et seq.). Further, the requests for official
services for hay and straw have
declined over the years 16 an average of
less than 50 requests per year, the
majority of which are requested by an

agency within USDA. After removal of

the hay and straw standards from the
regulations. users of official inspection
services can in the alternative, request
services, as has been the recent trend,
from available state programs or
commercial laboratories.

Final Action

The review of the standards.included
a determination of whether the
standards facilitate the marketing of hay

* and straw. A proposed rule to remove

the U.S. Staridards Tor Hay and Straw -
from the regulations was published in

“the November 5, 1988, Federal Register

(51 FR 40174}, and comments were
solicited during a 60-day period. -
The U.S. Standards for Hay (7 CFR
Part 57, Subpart A, §§ 57.1 through .
567.13) and the U.S. Standards for Straw
(7 CFR Part 57, Subpart B, §§ 57.50
through 57.52) were established in 1925
and 1933, respectively. Hay and Straw
inspéction are authorized.by the . - - -
Agricultural Marketing Act of 1946 as
amended (7 U.S.C. 1621-1627). Pursuant
to that Act, the Secretary is authorized
to provide for the inspection of certain
agricultural products or commodities, -
including hay and straw. The program is
a voluntary program. The regulations for
inspection and certification of certain
agricultural commodities and the
products of, including hay and straw,

. appear in Subpart A of Part 68 (7 CFR

68.1 through 68.54). Removal of the hay
and straw standards from-the :
regulations requires a revision to -
Subpart A of Part 68. Section 68.42a,

Fees for Certain Federal Inspection
Services will be revised to remove
references to hay and straw fees. The
hay ‘and straw standards were used
frequently until the early 1950's, but the
number of official inspections has .
declined appreciably since that time.
The highest number of official
inspections occurred in fiscal year 1946,
when 25,067 hay and straw inspections

- were performed. During the last decade,

less than 50 official inspections were

- perforined in most years which raises
- concerns regarding the continued

effectiveness and viability of the hay -
and straw program.

‘The decrease in the number of officxal
hay and straw inspections has primarily
resulted from a decline in the purchase
of these commodities by various
government installations, Prior to World
War I about half of the hay and straw
which was officially inspected was used
by the U.S.-Army for horses and mules.
Following that period, use of these
animals began.to decline as did requests

" for hay and straw inspections. The
majority of recent inspections has been

for hay and straw purchased by the
USDA, Agricultural Research Center,
Beltsville, Maryland. : :
The absence of objective. gradmg
factors has been suggested as another

~ reason for minimal use of the hay
standards. Forage researchers, in -

particular, have expressed concern
regarding the current subjectlve grading

“factors; and in their opinion such factors

are poor measurements of quality,
especially for feed value. Objective
analyses, such as protein and fiber
content, are considered to be more
accurate indicators of nutrient content
for balancing a livestock ration.

- Within the 60-day comment period, .
three written comments were received
on the hdy and straw standards. Two
comments were from state departments

- of agriculture and one comment was

from a state farm bureau federation.
Two of the commenters opposed

- removal of the standards from the

regulations while one commenter
supported the proposal.

One of the commenters from a State
Department of Agriculture of a major
hay producing state indicated that the
current U.S, Standards for Hay and
Straw do not facilitate trading of these

-commodities and the program does not

meet the objectives of hay and straw

-marketing.
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‘The commenter from the other State

.. Department of Agriculture stated that

the official standards should be retained

. to solve disputes involving quality

determination. The commenter indicated

- that unofficial inspection would dilute
quality standards already perceived as

subjective, and official standards should
be retained and strengthened by
objective tealm? procedures,

In the mid-to late-1970's and early-
1880's, FGIS studied the possibility of
revising the hay standards to -

_incorporate objective testing procedures

as grading factors. Near Infrared

" Reflectance (NIR) instrumentation was

the testing method of choice for the
objective determinations. However. NIR
analysis was not possible since
calibration equations had not been

developed for testing the major types of - -

hay on a nationwide basis. In addition,
installation of NIR equipment, for
analysis of hay across the country
would cause increases in program costs
which, in our view, would require
increases in inspection fees. .
Discussion with the hay and straw
industry during the study of objective

. procedures also indicated that a revision

of the hay and straw standards would
not be supported. Most industry
members have stressed that official
inspection i8 not necessary to facnlxtate .
trading of these commodities and is
seldom used to settle dxsputea over
quahty |

* The commenter from the state farm
bureau federation stated that the . :
standards provide a recognized baae for
quality. Elimination of the standards
would result in confusion; therefore, the -
standards should be retained, especially
since the cost is minimal or nonexistent.

- . Since the number of requésts for official

inspection of hay and straw is small,

. FGIS does not believe that elimination

of the standards would resultin . .
confusion in the market. Cooperating -
states currently inspecting hay and

_straw may continue their programs

under state authorities, as applicable.
Also, private inspection agenicies may
initiate inspection services for these
commodities.

In addition to possible inspection

. agency programs, the American Forage
. and Grassland Council/National Hay

Association, Alfalfa Hay Testing * :
Association is approving and monitoring
commercial laboratories for uniform,
accurate alfalfa hay testing. Seventy to

eighty laboratories currently participate

in this program on a nationwide scale
and additional laboratories are expected

. to be approved in the near future.

Although the cost of retaining the
standards would not be excessive, some
expenditure would be required.

Retention of the hay and straw -
standards would necessitate a periodic
review of the standards. Also, qualified
hay and straw inspectors would have to
be maintained which is not cost-free and
is difficult to accomplish when the
official system is seldom used.

For these reasons, the Service has

+ determined that the official inspection,

certification, and identification of the
class, quality, quantity, and condition of
hay and straw does not facilitate trading
- of these commodities and that the
programs do not meet the objectives of
the Act. FGIS is, therefore, removing the
U.S. Standards for Hay and the U.S.
Standards for Straw as official

. standards from the regulations under the

Agricultural Marketing Act of 1946, In
addition, the fees relating to the
inspection of hay and straw are
removed from 7 CFR Part 68.

- List of Subjects

7 CFR Part 57
Hay, Straw, Exports,

7 CFR Part 68 - SRR

Administrative practices, agricultural »
commodities, Exports.

PART 57—[REMOVED] .
1. Accordingly. Part 57, United States

 Standards for Hay and Straw, i

removed.
PART 68-—[AMENDED]

2. The authority citation for Part 68
continues to read as follows:

Authority: Pub, L. 78-333, 60 Stat. 1087. as
amended (7 U.S.C. 1621 et seq.).

3.7 CFR Part 68, Subpart A, § 68.42a is
amended by revising the section heading
and Table 2 to read as follows:

68.42a Fees for eanain Federal lnspection
services.

. * * * *

Fees for Inspection of Hops, Pulses, and

Miscellaneous Processed Commodities

* * * * *

TABLE 2.—UNIT RATES

Non-
N graded,
. Bean non-
Service * ” H .. proc-
pea, lentil ops sbest
commod-
© Hies
Lot or sample (per lot or sample) .$22.40 |.vieiennr
Field run (per lot or sample) $15.00
Other than field run (per lot or sample) 11.20 |..... e
Factor analysis (per tactor) 375 . 4~ $3.75
"Extra Copies of certificates {per copy) 3.00 3.00 - 3.00

"1 Fees apply to determinations (original or

al) for kind, class, grade, factor analysis, and

appe:
any other qualen? designation as -defined in the official U.S. Standards or applicable instructions
perform atomermanmepomtofservioe

* * * * *

Dated: February zo 1987.
DR. Galliart,
Acting Administrator.

" [FR Doc. 87-62568 Filed 3-12-87; 8:45 am]
. BILLING CODE 3410-EN-M

: Federél Crbp lnsufance COrporatlbh

7CFR Parts 418, 419, 420,421, 424,
427,432, and 448

‘ [Docket No. 4158S]

Prevented Planting Endorsement to
Barley, Corn, Cotton, ELS Cotton,
Grain Sorghum, Oat, Rice, and Wheat .
Crop Insurance Regulations -

AGENCY: Federal Crop Insurance -
Corporation, USDA. N

ACTION: Notice of Extension of
Prevented Planting Insurance Dates.

SUMMARY: The Federal Crop Insurance
Corporation (FCIC) herewith gives
notice of the change of dates when
prevented planting insurance attaches;
the sales closing date for filing
application for prevented planting; and
extension of the date for reporting
intended acreage for application
purposes to the sales-closing:date for the
applicable qualifying crop, effective for
the 1987 crop year only. The regulahona '
affected by this notice are contained in 7
CFR Parts 419, 432, 421, 448, 420, 427,
424, and 418, respectively. The intended
effect of this rule is to: (1) Advise all
interested parties that FCIC intends to
use the sales closing date of the
qualifying crop insurance policy asa -
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specific point of reference with respect
~ to filing the intended acreage reporting
date in conjunction with the application
for a prevented planting endorsement,
and for the purposes of deternining
when insurance attaches.

The authonty for the promulgation of
this rule is contained in the Federal Crop
Insurance Act, as amended.

EFFECTIVE DATE: March 13, 1987,

FOR FURTHER INFORMATION CONTACT:
Peter F. Cole, Secretary, Federal Crop
Insurance Corporation, U.S. Department
of Agriculure, Washington, DC 20250,
telephone (202) 447-3325,
SUPPLEMENTARY INFORMATION: In
accordance with the provisions
applicable to coverage under a
prevented planting endorsement, an
intended acreage report, filed in
conjunction with an application for
prevented planting, must be filed by a
date established on the actuarial table.
Under these same provisions, insurance
attaches 45 days prior to'the sales
closing date for the qualifing crop. Such
dates are determined by FCIC to be
inconsistent with the normal planting
time for barley, corn, cotton, ELS cotton,
grain sorghum, oat, rice, and wheat.

For this reason, and to reduce the
burden imposed on insureds with
respect to estimating planting intentions,
effective for the 1987 crop year only,
FCIC has determined to make prevented
planting more accessible to producers,
consistent with the spirit of the Food
Security Act of 1985, and to enhance the
ability of producers to obtain prevented
planting insurance. Because many
producers have not yet made their plans
for the 1887 crop year to obtain

. prevented planting protection by the
time requlred under the present rule (45 -
days prior to sales closing date for the
qualifying crop), the Manager of FCIC
has determined to: (1) Allow eligible
producers until the salés closing date for
the qualifying crop to apply for
prevented planting insurance; (2) permit
eligible producers until the sales closing
date for the qualifying crop to file an
intended acreage report for application
purposes; and {3} change-the beginning
of the insurance penod to coincide with
either 45 days prior to'the sales closing
date for the qualifying crop or the date
of the application, whichever is later,
but in no event, no later than the sales
closing date for the qualifying crop.

Accordmgly. pursuant to the. authomy
contained in the Federal Crop Insurance

. Act, as amended (7 U.S.C. 1501.¢t seq.),
the Federal Crop Insurance,Corporation
herewith gives notice. that, effective for
the 1997 crop year only, the sales closing
date for accepting appllcatnon& fora
prevented planting endorsement; the’

date for filing intended acreage reports
_for the purposes of such applications;
and the date on which insurance:shall

begin on 1987 spring-planted qualifying -

insured crops of barley, corn, cotton,
ELS cotton. grain sorghum, oat,rice, and
wheat (7 CFR Parts 419, 432, 421, 448,
420, 427, 424, and 418, respectively),

shall be not later than the sales closing

date for the: quahfymg crop.
Authority: Secs. 508, 516, Pub. l.. 75-430, 52
Stat. 73, 77, as amended (7 U.S.C. 1506, 1516).
Done in Washington, DC on March 5, 1987.
Edward Hews,

. Acting Manager, Federal Crop Insumnce
Corporation.

{FR Doc. 87-5445.Filed 3—12—87. 8:45 am}
BILLING CODE 3410-00-M

Agricultural Marketlng Service
7CFR Part907.
-[Navel Orange Regulation 651]

Navel Oranges. Growni in Arizona and
Designated Part of California;
Limitation of Handling

AGENCY: Agncultural Marketmg Service,
USDA.

AcTion: Final rule

SUMMARY: Regulation 651 estabhshes
the quantity of California-Arizona navel
oranges that may be shipped to market
during the period March 13, 1987,
through March 18, 1987. Such action is
needed to balance the supply of fresh
navel oranges with the demand for such
period, due to the marketing situation’
confronting the orange industry.

. DATE: Regulation 651 (§ 907.851) is.

éffective for the period March 13,1987,
through March 19, 1987.
FOR FURTHER INFORMATION CONTACT:
James M. Scanlon, Acting Chief,
Marketing Order Admiiiistration Branch
F&V, AMS, USDA, Washington, DC o
20250, telephone: 202-447+5697. .
SUPPLEMENTARY INFORMATION: -'I‘his
final rule has been reviewed under
Executive Order 12291 and )
Departmental Regulation 1512-1 and has
been determined to be a “non-major”
rule under criteria contained therein.
Pursuant to requirements set forth in
the Regulatory Flexibility Act (RFA), the
Administrator of the Agricultural -
Marketing Service has determined that
this action will not have a slgmﬁcant '
economic lmpact on a substantlal
_number of small'entities,
* The purpose of the RFA is to ﬁt
regulatory action ‘to thé scale of’
business. subject to such actions in. order
that small businesses. wxll not be.unduly
or disproportionately burdened.

T
g

Marketing orders issued pursuant to'the

: - Agricultural Marketing Agreement.Act,
-and rules issued thereunder, are unigue
‘in that they are-brought about through
-group action-of essentially small entities
acting on their-behalf. Thus, both:status

have small entity onentation and
compatibility. .

This rule is issued under Order No

" 907, as amended (7 CFR Part 907},

regulating the handling of navel oranges
grown in Arizona and designated part of

- California, The order is effective undéer

the Agricultural Marketing Agreement
Act of 1937, as amended (7 U.S.C. 601~ -

.874)This action is based upon the
. recommendation and information

submitted by the Navel Orange
Administrative Committee and upon
other available information. It is found ~

"that this action will tend to effectuate -

the declared policy of the act.
This action is consistént with the

* miarketing policy for 1986-87 adopted by

the Navel Orange Administrative
Committee. The committeé. met publicly
on March 10, 1987, in Los Angeles, .

* California, to consider the current and
" prospective conditions of supply and

démand and, recommended byansto3

" vote a quantity of navel oranges deemed

advisable to be handled during the
specified week. The committee reports
that the market for navel oranges has
improved.

JAtis further found that it is

: nnpractxcable and contrary to the public
interest to give preliminary notice,

engage in public rulemaking, and -

" .. postpone the effective date-until 30 days
- after publication in the Federal Register
- (6 U.8.C. 553), because of insufficient

-.-time between the date when information

became available upon which this ..

" _regulation is based and the effective

date necessary to effectuate the. . ..
declared policy of the act. To effectuate
the declared purposes of the:act, it is -
necessary to make this regulatory -
provision-effective as specified, and -
handlers have.been apprised of. such :
provision and.the effective time.

List of Subject in 7 CFR Part 907

. Agricultural Marketing Service,
Marketing agreement and orders,
California. Arizona. Oranges (,Navel)l.

PART 907-[AMENDED]

A The authomy citation. for 7 CFR
Part 907 continues- to read: i AT

- Authority: Secs. 1-18, 4BStat 31. as
amended 7 U S C 601—85’4

L3 3 3

wi, LA
i 2 Sectmn 907, 951 Navel Orange .....
Regulanon 6561-is added to read as.,
follows:
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§9607.951 , Navel Orange Regulation 651.
The quantities of navel oranges grown
in California and Arizona which may be
handled during the period March 13,
'1987, through March 19, 1987, are
: estabhshed as follows:
+ (a} District 1: 1,859,408 cartons;
. (b} District 2: Unlimited cartons; -
{c) District 3: Unlimited cartons;
(d) District 4: Unlimited cartons.
. Dated: March 11, 1987.
Ronald L. Cioffi,

Actmg Deputy Director, Fruit and Vegetable

Division, Agricultural Marketing Service.
. |FR Doc. 87-5632 Filed 3-12-87; 9:02 am}
.+ BILLING CODE wmu Ce

74 an Part 908
. [Valencia Orango Regulatlon 380]

Valencia Oranges Grown ln Artzona
And Designated Part of California;
. Ltmltatlon of Handling -

AGENCY: Agricultral Marketmg Service; =

USDA,
' ACTION. Final rule.

SUMMARY: Regulations 380 eétablishea -
 the quantity of California-Arizona
, Valencia ofanges that may.be.shipped

-+ to market during the period March' 13-

- 19,1987, The regulation is needed to -
balance the supply of fresh Valencia -

oranges with markeét demanded for the :

périod specified due to the marketing
.- ituation con_frontmg the o orange o

o - industry

" DATES: Regulation 380 (8 908 680) is . -
effective for the period March 13-189,
1987. Comments due April 13, 1987. -

- .ADDRESS: Interested persons are invited:

to submit written comments concerning

. the possible impact of volume : .. .
regulations on small entities. Comments

.must be sent in triplicate to the Docket

- €lerk, Fruit and-Vegetable Division,

AMS, USDA, Room 2085, South Bunlding.‘

" Washington, BC 20250, Comments :
should reference the date and page
nurmber of this issue-of the Federal- .

-Register and will-be available forpublic.

-inspection in-the Office:-of the Docket ’

_Clerk during régular working hours.

FOR FURTHER INFORMATlON CONTACT'
James M. ‘Scanlon, Actmg Chief, -

: Marketmg Order Administration. Branch ’

“'F&V; AMS; USDA, Washington. pc

zozso. telephone 202/44?—5697

SUPPLEMENTARY INFORMATION: This rule
has been reviewed under Secretary's

+ - At the beginning of each marketing
year, the Valencia Orange
Administrative Committee (VOAC)
submits a marketing policy to the
Department which discusses, among
other things, the potential use of volume
and/or size regulations for the ensuing
season. The committee's 1966-87 . -
marketing policy contemplated the use
of volume regulation this season. The
Department reviewed that policy with
respect to legal and administrative
requirements and regulatory

.alternatives, in order to determine if the

use of volume regulatons would be
appropriate,
Pursuant to requirements set forth in .

., the Regulatory Flexibility Act (RFA), the

Administrator of the AMS has
considered the economic impacton -
small entities. '

. The purpose of the RFA istofit
regulatory actions to the scale of
business subject to such actions in order

that small business will not be unduly or

disproportionately burdened. Marketing
orders issued pursuant to the
Agricultural Marketing Agreement Act
of 1937, as amended, hereinafter
referred to as the “Act”, and rules

“issued thereunder are unique in that

they are brought about through group

action of essentially small enitities acting
“on their own behalf. Thus, both statutes

have have éntity onentatlon and

- compatibility.-

Valeéncia oranges regulated under

] 'Marketmg Order No. 808 are growri in.
- Arizona and designated parts of ~ -

California. For marketing.otder-

-purposes, the production area is divxded
-into three districts: District 1, '

representing Central California; District .
2, representing Southern California; and

. District 3, representing Arizona and the’
. southeastern desert area of California,
. . Inrecent seasons, District 1. has .

accounted for around 40 percent of total

_ production, District 2 over 50 percent,

and District 3 around 7'percent. The

, early VOAC crop estimate of 59,000 cars
. is expected to be allocated among the
:districts in relative amounts close to

these approximated percentages. -

‘The three basic outlets for California-" -

Arizona Valencias are the demestic . .
fresh, export, and processing marketa
The domestic fresh market is fairly

- gtatic, receiving around:23,000 cars per
year unless unusual conditions such as. ..
-poor quality and/or abnormal crop sizes

exist. Quantities utilized in.the export

. market have ranged from:9,208 cars to
over 13,000 cars in the past five years.

. Exports vary depending on facts such as

Memorandum15-12-1 and Execytive

Order 12291 and has been designated a
“non-major” rule under cnteria
. contamed therem *

,.;the foreign monetary exchange rate,’
quality, orange sizes, and trade ..

practices. The processing market is .

,‘,baaically a residual outlet. Valencia -

oranges not sold fresh are exther '
disposed of or utilized for products, such
as orange juice. Estimated crop -
utilization for the 198687 season is
22,000 cars for domestic fresh markets,
12,000 cars export, with the remaining
25,000 going to processed and other
outlets,

There are an estimated 115 handlers
and 3,500 growers of California-Arizona
Valencia oranges. Regulations issued
under Marketing Order No. 908 are
imposed upon handlers, as this is the
only point in the distribution process-
where implementing such regulations is’
feasible. The weekly shipping allotments
- imposed upon handlers are ultimately
passed onto the individual growers.-
Therefore, the growers themselves are
regulated and the effects of such -
regulation are realized by the producers
as intended by the Act.

The Small Business Administration
(SBA) has defined small entities as
those producers: having-anrual gross.
revenues for the past three years of
$100,000 or less and those handlers with
gross revenues of $3.5 million or less.

- Aggregate industry data indicate grower

revenue has averaged about $45,000
over the past three years, and handler -
revenue has averaged about $1.7 million.
Based on these figures, it appears the
average grower and handler of. .
California-Arizona Valencia oranges
may be classified a small entities.
Volume regulations issued-under the . . -

L ,authonty of the Act and Marketing
"Order No. 908 are intended to provide

benefits to both producers and
consumeérs. Producers allegedly benefit .
in areas such as increased grower
returns and improved market conditions.
Reduced fluctuations in supplies and -

prices resuit from pre—planned shipping. =

levels, resulting in a more stable market.
Consumers are agsured of & ] steady
supply of Valencia oranges in the .

- market throughout the marketing,

season. The chance of market shortages
and ghits is reduced, thereby reducing

the corresponding wide fluctuationsin

prices. -
The direct costs, of 1mplementmg
weekly volume regulatlons are primarily

administrative in nature. Thé majority of o

these costs would likely be incurred
regardless of whether volume regulation
is.issued for the coming season.: Weekly

~industry- (commxttee) meetings, would -
- likely continue to be held, data
- collection and.dissemination would

continue, and administrative staff would
remain. These functions are necessary

in case future recommendations for -

regulation are made. For example,.

... .weekly allotments are calculated based

on.prior.weeks’ shipments which .
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necessitates data collections. Perhaps |
reduced costs would be publication
costs in the Federal Register and less
time spent by USDA employees o
processing the weekly regulanons »

Benefits and costs of issiiing” © -’
regulenons are difficult to quantify, as’
indicated in various studies regarding
effects of marketmg orders and criteria
for measuring the effects. However,*
based on the available information, it
appears that the benefits of issuing - -
volume regulations for the 1986-87
season would. outweigh the direct costs.
This applies to all entities regulated
under the Valencia orange marketing,
regardless of size. The AMS has
determined that issuing regulations
during the coming season will not
adversely affect a substantial number of
small entities, and has certified this
finding with the Small Busmess
Administration. .

The Fruit and Vegetable Dmsron of
the AMS, however, encourage the .
submission of comments on economic .
impacts on small entities from all
interested parties. The USDA’s position
on this certification of the regulatory
action will be further evaluated in view:
of the applicable comments received. .

The regulation is issued under ,
Marketing Order No. 808, as amended (7
CFR Part 908), regulatmg the handling of
Valencia oranges grown in Arizona and
designated part of California. The order -
is effective under the Act (7 U.S.C. 601-.
674). The action is based upon the
recommendation and information
submitted by the VOAC and upon other
available information. It is hereby found
that this action will tend to effectuate
the declared pohcy of the Act.

The regulation is consistent with the: -
marketing policy for 1986-87. The'
committee met publicly on March 10, .
1987, to consider the current and
prospective conditions of supply and
demand and recommended the quantxty
of Valencia oranges déemied advisable:’
to be handled during the specified week.
The committee reports that the market
for Valencia oranges is poor.

It is further found that is is oL
unpracucable and contrary to the pubhc
- interest is give preliminary notice, -
engage in public rulemaking, and
postpone the effective date until 30 days
after publication in the Federal Regxster
(5 U.S.C. 553), because there is
insufficient time between the date when
information upon which this regulation
is based became available and the
effective date necessary to effectuate -
the declared policy of the Act. Interested
persons were given opportunity to
submit information and views on the
regulation at an open meeting. To
effectuate the declared policy of the Act,

itis necessary to make the regulatory
provisions effective as specified, and_
handlers have been'notified of 'the” ™
regulatron and the effecnve glate

Listofsubjectsm7CFRPart908 o

: Agricultural Marketing Service," '
Marketing Agreerienits and Orders,

Arizona, Cahfomxé.‘ ’Oranges. Valencms. v

PART 908~[AMENDED]

" 1. The authonty crtatron for 7 CFR .
Part 908 continues to read as followe

Authority: (Secs. 1~19, 48 Stat. 31, as .
amended; 7 U.S.C. 801—674)

2. Section 908. 680 is added to read as
follows:

§ 908.680 Valencla Orange Regulaﬂons
380. .

The quanutres of Valencia oranges
grown in Arizona and California which'
‘may be handled during the period March

13, 1987, through March 189, 1987, are

established as follows: .~ ¢
(a) District 1; Unlimited cartons; .
"(b) District 2: Unlimited cartions; = -
(c] District 3: 104 109 cartons

Dated: March’ 1, 1987

Ronaldl..(m;m :,-“. S

Acting Deputy Dtrectan Fhut and Vegetab[e "

Division, Agricultural Marketing Service.
[FR Doc. 87~5633 Filed 8—21—87. 9:02 em]
BILLING CODE 3410-02-M .

NUCLEAR REGULATORY

~ COMMISSION

10 CFR Part73

Requlrements for. Crlmlnal Hlstory
Checks; Correctlon .

AGENCY: Nuclear Regulatory S
Commission. ‘

ACTION: Final rule; correctxon.

In FR Doc. 874436, published in the .

- Federal Register'sf Monday, March 2, .
1987, make the following corrections:

“1. Oni'page’8310; in ‘the second columi,

.in the second cbmplete paragraph under

the heading “Summary of Public :
Comment;” beginning in the fourth line, -

.remove’the words-that read “the date of
- publication of this notice.” and insert-in

their place following | the word on", :
“April 1‘ 1987." Lot
§73.57 [cOrrected]

2. On page 6314, in the second column,
in the third line of § 73. 57(b)(1) the word

- “the" should read “this”, and in the 27th
. lme. the word “result” should read
Mresults”.

.8. On page 6314, in the third column, .
in the third line of § 73.57(b)(5), the word
“a" should read "an” and the word
“permanent” should be removed.

- 4 On page 6315, in the third column, .
in § 73.57(f)(3)(ii), in the second line, the
word “data” should read “date”:

Dated at Washmgton. DC, thm gth day of
March; 1887, -

For the Nuclear Regulatory Commiasmn ’

' _John C. Hoyle,
Actmg Secretary of the Comm:ssmn
" [FR Doé. 878457 Filed 3-12-87; 8:45 am}

BILLING CODE 7590-01-M

FEDERAL HOME LOAN BANK BOARD

 12CFR Part 563
. [No.87-215-8]

Regulation for Dlrect Investment By

lnsured Instltutlons

Dated February 27 1987 " : '. N .

‘AGENCY: Federal Home Loan Bank
Board., - ¢

© ACTION:: Interin: rule Pt

sUMMARY: This document corrects a .

final rule amending 10 CFR Part 73 with

regard to the implementation of a -
program for the control and use of
criminal history data received from the
Federal Bureau of Investigation as part

" of criminal history checks of individuals .-

granted unescorted access to nuclear

power facilities or access to Safeguards
- Information by nuclear power reactor.

licensees. This final rule was published
on March 2, 1887 (52 FR 6310). This -

* action is necessary in order to make -
. several minor typographical corrections.,

FOR'FURTHER INFORMATION CONTACT: _ -

“Kristina Jamgochian, Office of Nuclear .

Material Safety and Safeguards, U.S.
Nuclear Regulatory Commission, -

Washington; DC 20555, Telephone 301-

427-4754.

SUMMARY: The Federal Home Loan Bank
Board (“Board”); as the operating head
of the Féderal Savings and Loan :
Insurance Corporation (“'FSLIC"), is

_ adopting aninterim final amendment:to

its regulation governing investments by-
institutions the accounts of which are
insured by the FSLIC (“insured
institutions") in equity securities, real

- estate; service corporations, and -

operating subsidiaries {"direct
investments”). On December 18, 1986,

--the Board issued an interim rule which .

amended this regulation,-deferring the .
expiration of the rule from January 1,

- 1987 to March 15, 1987. Board Res, No‘ .

86-1260, 51 FR 47061 (Déec. 30, 1988}
Today's amendment defers the
expiration of the rule from March 15

(A

- 1987 to Apnl 15, 1987,:in light of the
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Board's adoption today of a final revised
rule to become effectlve April 16, 1987
Board Res. No. 87-215 -

.}
{EFFECTIVE DATE March 15 1987. .

FOR FURTHER INFORMATION CONTACT H
Christina M, Gattuso, Staff Attorney,
(202) 377-8649, or Karen Knopp
O'Konski, Deputy Director, {202) 377-
7240, Regulations and-Legislation .
Division, Office of General Counsel; or.
Joseph. A. McKenzie, Director, Policy
Analysis Division, (202) 377-6763, or
‘Donald |, Bisenius, Financial Economist,
{202} 377-6766, Office of Policy and
Economic Research; Federal Home Loan
Bank Board, 1700 G Street, NW.,,
Washington, DC 20552.  ~

SUPPLEMENTARY INFORMATION: On
January 31, 1985, the Board adopted a
new regulation governing direct .

- investments by insured institutions.
Board Res. No. 85-79-A, 50 FR 6912
{Feb. 19, 1985} (codified at 12.CFR 563.9-
8)-(hereinafter “current direct -
investment regulation”}. The regulatwn
created a process, of supervisory review
and approval by the Board's Principal
Supervisory Agents (“PSAs") of certain
types of direct investment and of. - :
aggregated direct investment above
certain-threshold amounts. The
regulation includes qualitative criteria
for investment by institutions in equity
securities as well as diversification
requ:rements applicable to investment
in any one issuer of securities or in any
one real estate project. The direct
investment regulation was designed to
allow institutions the flexibility to
exercise their investment powers; as
mdependently authorized by applicable
law, in a manner that would expose
neither the institutions themselves nor
the FSLIC insurance fund to an
unacceptable level of risk. At the same..
time, the Board sought.to ensure that
these institutions continued to fulfill
their obligations to provxde economical
home financing.

Because of the complexxty of the

problems the rule sought to address, the .

Board believed it 1mportant to assess,
after sufficient experience with the rule.
whether the approach taken was
effective in controlling risk and whether
further regulatory action was required:
50 FR at 6927. Therefore, the direct
investment rule was to expire on
January 1, 1987 by its.own terms.

On September 11, 1986; the Board
proposed to amend the direct. .
investment rule to defer its expiration’
from January 1, 1987 to January 1, 1989,
Board Res. No. 86-962, 51 FR 32925
(Sept. 17, 1988) (hereinafter “September
proposal") The comment period for thns

. proposal ended on.October 17,.1986.

3o T Y

On Decémber 18, 1986, the Board
adopfed'an interim amendment to its
regulation govermng direct investments

" -that deferred the expiration of the rule -

from Japuary 1, 1967 to March 15, 1987, -
Board Res: No. 86-1260, 51 FR 47081
(Dec. 30, 1988). The Board also voted to
reopen the comment peried on the '
September proposal through February 6,
1987, and to hold a two-day public
hearing to recejve oral comments on this
proposal. Board Res. No. 86-1291, 52 FR
80 (Jan. 2, 1987]. The interim amendment

. deferred the rule’s expiration date in

order to provide the Board with
sufficient time to more thoroughly
evaluate the September proposal On
February 2, 1987, the Board again
extended the comment period for the.
Septeémber 1986 proposal from February
8, 1987 through February 13, 1987, Board
Res.'No. 87—-114 52 FR 3669 (Feb. 5,
1987).

In response to the September 1986 -

_ proposal, the Board received a total of

155 comments from the public, including
written statements submitted at the
January public hearing. These comments
were received from insured institutions,
economic consultants, industry trade
associations, law firms, state banking

. and legislative authorities, public
. interest groups, and members of
.Congress. Moreover, the Board received

oral testimony from thirty-one industry
representatives who participated in the
public hearings held by the Board on
January 29, and January 30, 1987. The .
issues and concerns raised by these oral
and written comments have been
thoroughly reviewed by the Board and
are summarized in the final revised
direct mvestment mle ‘Board Res. 87—

215,

Descnptlon of the lntenm Rule .

- Having carefully considered the issues
raised in-the oral and written comments
responding to the September proposal,
the Board, by Resolution No. 87-215, has
determined to adopt the September
proposal with certain modifications and
clarifications, as set forth in the final

_rule. Although this final revised rule will

become effective April 16, 1987, the
current direct investment rule will:
expire on March 15, 1987. This interim
rule is necessary in order to defer
expiration of the current rule until the
Board's final revised rule takes effect.
To permit the current rule to lapse prior

to the effective date of the final revised

rule would result in a period of
unregulated direct investment, which
would generate uncertainty on the part
of insured institutions as to the

-regulatory requirements and undermine '
. the-board's purpose of providing. -~ - -

appropriate safeguards for direct

investment through regulation, as ~* ..
explained in detail in the final revised

- rule. Accordingly, the. Board hereby-. -

adopts an interim rule deferring the
expiration of the current regulatxon untxl
April 15, 1987.

Final Regulatory Flexibility Analysla -

Pursuant to section 3 of the Regulatory
Flexibility Act, 5 U.S.C. 604, the Board is
providing the following regulatory
flexibility analysis: .

1. Need for and objectives of the ru[e
These elements are incorporated above
in SUPPLEMENTARY INFORMATION.

2. Issues raised by comments and
agency assessment and response:

These elements are incorporated
above in SUPPLEMENTARY »
INFORMATION. ’

3. Significant alteratives minimizing
small-entity impact and agency
response. As discussed in the
SUPPLEMENTARY | INFORMA'I'ION above,
the requirements of the interim rule aré
based upon the Board's determination

_that, in light of the Board's adoption of a

final revised direct investment rule
which will not become effective until
April 18, 1887, it is necessary to preserve
appropriate safeguards in the interim by
deferring the expiration of the current
rule from March 15, 1987 to April 15,
1987.

List of Subjects in 12 CFR Part 153-

Bank deposit insurance, investments,
reporting and recordkeeping
requirements, saving and loan
‘associations,

Accordingly, the Federal Home Loan
Bank Board hereby amends Part 563,
Subchapter D, Chapter V, Title 12, Code
of Federal Regulations, as set forth
below.

SUBCHAPTER D—FEDERAL SAVINGS AND

. LOAN INSURANCE CORPORATION

PART 563—OPERATIONS

1. The authority citation for Part 563
continues to read as follows.

Authority: Sec. 1, 47 Stat. 725, as amended
(12 U.S.C. 1421 et seq.); sec. BA, 47 Stat. 727,
as added by sec. 1, 64 Stat. 256, as amended
(12'U.8.C. 1425a); sec. 5B, 47 Stat. 727, as
added by sec. 4, 80 Stat. 824, as amended (12
U.8.C. 1425b); sec. 17, 47 Stat. 736, as

_amended (12 U.S.C. 1437); sec. 2, 48 Stat. 128,

as amended (12 U:8.C. 1462]; sec. 5, 48 Stat.

‘132, as amended {12 U.5.C. 1484); secs. 401~

407, 48 Stat. 1255~1260, as amended (12 U.S.C.
1724~1730); sec. 408, 82 Stat. 5, as amended
(12 U.S.C. 1730a); Reorg. Plan No. 3 of 1947, 12
FR 1981, 3 CFR, 1943-1948 Comp., p. 1071. .

§563 9-8 [Amended]

2. Paragraph (h} of § 563, 9—8 is L
amended by removmg the date “March
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15, 1987" and inserting in lieu thereof the
date “April 15, 1987.”
By the Federal Home Loan Bank Board.

" Jeff Sconyers,
Secretary.

[FR-Doc. 87-5414 Filed 3-12-87 8:45 am}
BILLING CODE 6720-01-M

DEPARTMENT OF TRANSPORTATION

Federal Aviation Administration
1A CFR Part 39

[Docket No. 86-CE-75-AD; Amendment 39~ .

5579)

Alrworthiness Directives; British
Aerospace (BAe) Jetstream Model
3101 Airplanes -]
AGENCY: Federal Aviation
Administration {FAA), DOT,
ACTION: Final rule.

SUMMARY: This amendment adopts &
new Airworthiness Directive (AD), )
applicable to BAe Jetstream Model 3101
Series airplanes, which requires an
elevator cable life limitation on the
autopilot elevator trim cable, ET1
failure of which causes a nose up trim
selection indicated on the flight deck
console indicator without affecting the
elevator tabs. Since this failure is not
easily detectable by inspection, a cable
jife limit is being introduced by BAe to
prevent the possxble logs of elevator trim
control. = ~

pATes: EFFECTIVE DATE: April 17,
1987. Compliance: Required as indicated
after the effective date of this AD,
unless already accomplished,

ADDRESSES: BAe Mandatory Alert
Service Bulletin 22-A-]A861023 dated
December 2, 1986, applicable to this AD
may be obtained from Spares Manager,
Product Support, British Aerospace plc,
Civil Aircraft Division, Prestwick. .
Airport, Ayrshire, KA9 ZRW, Scotland.
This information may be examined at -
the Rules Docket, FAA, Office of the
Regional Counsel, Room 1558, 601 East

12th Street, Kansas City, Missouri 64108, .

FOR FURTHER lNFORﬂATlON CONTACT'
Mr. Ted Ebina, Aircraft Staff; AEU-100,
- Europe, Africa and Middle East Office,
- FAA, ¢/o American Embassy, B-1000
Brussels, Belgium; Telephone (322)
513.38.30; or Mr. Harvey A. Chimerine,
FAA, Project Support Staff Foreign,
ACE~109, 601 East 12th Street, Kansas
City, Missouri 64108; Telephone (816)
374-6932. . B

BUPPLEMENTMW INFORMATION: A
proposal to amend Part 39 of the Federal

]

- limit for this cable. Consequently, British.
.Aerospace issued BAe Mandatory Alert

Aviation Regulations, to include an AD
requiring an introduction of a life limit
for the elevator trim servo cable, ET1, on
certain BAe Jetstream Model 3101
airplanes, was published in the Federal
Registeron January-13, 1987 (52 FR
1338). The proposal resulted from one
operator of a Jetstream Model 3101
airplane with an autopilot installation
who experienced a failure of the
elevator trim servo cable, ET1. The .
failure was no elevator trim tab
movement with a nose up trim selection,
although indicated on the flight deck
center console indicator. Subsequent

Jinvestigations by the manufacturer,

British Aerospace, on the particular
cable and on further samples of the
cable from other operator aircraft, have
revealed that the nature of the failure is

) fracture of the center strand of the

cable, leading to loss of load-carrying
capabilities of the cable, eventual -
sepatation and possible loss of elevator
trim control. Since this failure mode is
not easily detectable by inspection, it is
therefore necessary to introduce a life’

Service Bulletin 22-A-]A861023 dated
December 2, 1986, which introduces a
life limit of 2,000 hours time-in-service
on the elevator trim servo cable to
prevent the posslble Ioss of elevator trim
control.

The Civil Anrworthmess Authority-
United Kingdom (CAA-UK), which has
responsibility and authority to maintain
the continuing airworthiness of these
airplanes in the United Kingdom,
classified this Mandatory Alert Service
Bulletin and the actions recommended
therein by the manufacturer as
mandatory to assure the continued
airworthiness of the affected airplanes.

On airplanes operated under United
Kingdom registration, this action has the
same effect as an AD on airplanes
certified for operation in the United
States. The FAA relies upon the
certification of the CAA-UK combined -
with FAA review of pertinent

documentation in finding compliance of

the design of these airplanes with the
applicable United States airworthiness
requirements and the airworthiness and
conformity of products of this design
certificated for operatxon in the United
States.

The FAA examined the available
information related to the issuance of
BAe Mandatory Alert Service Bulletin

" 22-A~]A861023 dated December 2, 1986,

and the mandatory classification of this
Alert Service Bulletin by the CAA-UK,
and concluded that the condition -
addressed by BAe Mandatory Alert
Service Bulletin 22-A-]A861023 dated
December 2, 1988, was an unsafe
condition that may exist on other
airplanes of this type certificated for-

operation in the United States.
Accordingly, the FAA proposed an
amendment to Part 39 of the FAR to
include an AD on this subject. o
Interested persons have been afforded
an opportunity to comment on the
proposal. No comments or objections
were received on the proposal or the
FAA determination of the related cost to

. the public. Accordingly, the proposal is

adopted without change. The FAA has
determined that this regulation involves
two airplanes at an approximate one-
time cost of $560 for each airplane, or a
total one-time fleet cost of $1,120.

The cost of compliance with the
proposed AD is so small that the
expense of compliance willnotbe a
significant financial impact on any small
entities operating these airplanes.

Therefore, I certify that this action {1}
is hot a “major rule” under Executive
Order 12291; (2) is not a “significant
rule” under DOT Regulatory Policies
and Procedures (44 FR 11034; February

26, 1979); and (3) will not have a

significant economic impact on a
substantial number of small entities
under the criteria of the Regulatory

+ Flexibility Act. A copy of the final

evaluation prepared for this action is
contained in the regulatory docket. A
copy of it may be obtained by contacting :

~the Rules Docket at the location
. provided under the caption

“ADDRESSES”.
List of Subjects in 14 CFR Part 39

Air transportatxon. Aviation safety,
Aircraft, Safety.

Adoption of the Amendment

- PART 39—[AMENDED]

Accordingly, pursuant to the authority
delegated to me by the Administrator,
the Federal Aviation Administration
amends § 39.13 of Part 39 of the FAR as

v follows

* 1. The auttority cxtauon for Part39 v

- continues to read as follows:

Authority: 49 U.8.C. 1354(a}, 1421 and 1423;
49 U.S.C. 106(g) (Revised, Pub. L. 97-448,
January 12,1883}; and 14 CFR 11.89.

§39.13 [Amended]
2. By adding the followmg new AD:

' British Aerospace: Applies to Ietstream

Model 3101 (all serial numbers} airplanes
equipped with Sperry SPZ-200B or SPZ~
500 autopilot installation, certifi cated in-
any category.

" Compliance: Reqmréd ag indxcated after -

the effective date of this AD, unless already
accomplished.
To prevent the possible loss of elevator

" trim contrél, accomplish the following:

(a) For all affected airplanes on which the
autopilot elevator trim servo cable has
accumulated 1,800 hours or more time-in-
service (TIS), within the next 100 hours TIS

- . after the effective date of this AD and
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thereafter at intervals-notto-exceed 2000 .. -

hours TIS, feplace the elevator trim servo
cable, ET1,BAe Part Number (P/N}
1187187E472, in accordance with BAe
tMandatory Alert Service Bulletin 22-]-
}A861023 dated December 2, 1986.

- (b} For all affected airplanes on which the
autopilot elevator trim servo cable has ~
accumulated less than 1.900 hours TIS, at or .

. before reaching 2,000 hours TIS and
thereafter at intervals not exceeding 2,000 -
hours TIS, replace the autopilot elevator trim
servo cable, ET1, BAe P/N 137187472, in

. accordance with BAe Mandatory Alert
Service Bulletin 22-J-JA861023 dated
December 2,1986.

(c} Airplanes may be flown in accordance
“with Federal Aviation Regulation (FAR)
21.197 to a location where this AD can be
accomplished.

(d} An equivalent means of compliance
with this AD may be used if approved by the
Manager, Aircraft Certification Staff, AEU-
100, Europe, Africa and Middle East Office.
FAA. c/o American Embassy, b-1000
Brussels, Belgium,

-All persons affected by this directive
may obtain copies of the document(s)
referred to herein upon request to Spares
Manager, Product Support, British
Aerospace plc, Civil Aircraft Division.
Prestwick Airport, Ayrshire, KA9 2RW,
Scotiand; or may examine the .
document(s) referred to herein at FAA.
Office of the Regional Counsel, Room

. 1558, 601 East 12th Street. Kansas City,
Missouri 64106.

This amendment becomes effective on
April- 17, 1987.

Issued in Kansas City, Missouri, on March
3,1987. v
Jerold M. Chavkin,

Acting Director, Central Region.-
[FR Doc. 87-5363 Filed 3-12-87; 8:46 am]
BILLING CODE 4510-13-M -

- DEPARTMENT OF ENERGY

Federal Energy Regulatory
Commission

18 CFR Parts 3, 375 and 388
{Docket No. RM87-10-000] .-

Delegation of Authority To Decide
Freedom of Information Act and
Government in the Sunshine Act
Appeals

Issued February 3, 1987,

e AGENCY: Federal Energy Regulatory
Commission.
ACTION: Final rule..

SUMMARY: The Federal Energy

Regulatory Commission (Commission) is
amending its regulations that implement
; the Freedom of Informetnon Act‘ (FOIA)

. 15US.C. 5221982}, as amended by the: Fmedom
of Information Reform Act of 1688, Pub, 1,.99-507

, e'nd the-Covernment in the Sunshine

- Att:® These amendments delegate tothe .
“General Counse! or the Géneral
Counsel's designee the authority to
decide appeals from determinations
made under the Commission's FOIA and
Sunshine Act regulations.

EFFECTIVE DATE: This rule is effective -
February 3, 1967,

FOR FURTHER INFORMATION CONTACT:
Joseph R. Hartsoe, Office of the General
Counsel, Federal Energy Regulatory
Commission, 825 North Capitol Street
NE., Washington, DC 20426, (202] 357~
8530. .

supm.eusmmv INFORMATION:
Order No. 463

Before Commissioners: Martha O. Hesae.
Chairman; Anthony G. Sousa, Charles G.
Stalon, Charles A: Trabandt and C.M. Naeve.

The Federal Energy Regulatory .
Commission (Commission) is amending .
its regulations that implement the

. Freedom of Information Act ! (FOIA)

and the Government in.the Sunshine
Act.? These amendments delegate to the

. General Counsel or the General

Counsel’s designee the authority to
decide appeals from determinations
made under the Commission's FOIA and
Sunshine Act regulations.

Under the current regulations, the
Chairman of the Commission decides
appeals from decisions of the Director of
the Division of Public Information to

. release or withhold.documents or parts

thereof or to deny waivers or reductions

". of fees under the FOIA, the Sunshine

Act and Parts 3, 375 and 388 of the
Commission's regulations, 18 CFR Parts
3, 375 and 388 (1986). However, in view
of the Chairman’s extensive substantive
and administrative obligations, the
additional personal responsibility. of
reviewing FOIA and Sunshine Act
appeals represents an inefficient and
unreasonable use of Commission ...

- resources. The burden on the Chairman

has been pamcularly serious as a result
of a marked increase in FOIA appeals in

_recent months,

The Commission notes that generally
FOIA and Sunshine Act appeals are
time-consuming because they cannot be
decided generically. Each appeal can
involve numerous documents that must
be analyzed individually on the basis of
the standards provided in the FOIA or
Sunshine Act. The General Counsel has.
sufficient legal staff to aid in the
disposition of FOIA and Sunshine Act

.appeals within the short statutory and

* 5 U.S.C. 552b {1082).
! 5 U.5.C. 552 (1882), as.emended by the Freedom
of Information Reform Act of 1986, PUb L. 99-507

- %5 U.8.C. 552b (1982).

regulatory time limits. Therefore, the
~Commission believes thé General -

" Counsel or the General Counsel’s.”

designee should-determine whethera
{document should be released or '
withheld, or fees should be waived or
reduced before a requesterseeks .
judicial review. Thus, the Commission is
revising its FOIA regulations at Parts 3
and 388 and its Sunshine Act regulations

- at Part 375 to reflect this new delegation

of authority.

Because this final rule is.a matter of
agency management, orgamzauon.
procedure, and practice, prior notice and
comment are unnecessary. 5 US.C.
553(a) and (b) (1982). This rule becomes
effective February 3,1987. - -

List of Subjects
18 CFR Part 3

Freedom of information, Organization-
and functions (Govemment agencies).

18 CFR Part 375.

Authority delegations (Government
agencies), Seals and insignia, Sunshine
Act.

18 CFR Part 388

Freedom of information,

Accordingly, the Commission amends .
Parts 3, 375 and 388 of Title 18, Chapter -
I, Code of Federal Regulatlons. as.set

N forth below

By the Commission.

Kenneth F. Plumb,
Secretary. -

PART 3—[AMENDED]

1. The authority citations for 3.4 and
3.8 are removed and the authority
citation for Part 3 is revised to read as
follows:

Authority: Department of Energy
Orgariizations Act, 42 U.8.C. 71017352 [1982);
E.O. 12,009, 3 CFR 142 (1978); Administrative
Procedure Act, 5 U.S.C. 551-557 (1982):
Natural Gas Act, 15 U.S.C. 717-717¢ (1982):
Federa] Power Act, 16 U.5.C. 781a-828¢c
(1982); Natural Gas Policy Act, 15 U.S.C.
3301-3432 (1982); Public Utility Regulatory
Policies.Act, 16 U.S.C. 26012645 (1982);
Interstate Commerce Act, 49 U.S.C. 1-27

{1976); Freedom of Information Act, 5.U. S.C.
552 (1982) v

§ 3.8 [Amended]

2.In §3.8, peragraph (k)(s)(lii) is
amended by removing the wo
“Chairman’ arid ingerting, in its place,

_the words “General Counsel or the

General Counsel’s designee”.
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PART 375—-[AMENDED}

* 3. The authority citation of Part 375 v

continues:to read as follows:

Authority: Electric Consumers Pratecnon
Act of 1986, Pub. L. 99-485; Department of
Energy Organization. Act, 42 U.S.C. 7101-—7532.
E.O. 12,009, 3 CFR 1977 Comp., p. 142;’
Administrative Procedure Act, 5 U.8.C. 553
Federal Power Act, 16 U.S.C. 791-828c, as
amended; Natural Gas Act, 15 US.C. 717~
717w, as amended; Natural Gas Policy Act of
1978, 15 U.S.C. 3301 et seq.; Public Utility
Regulatory Policies Act of 1978,.16 U.S.C.
2601 et seq., a8 amended. .

4.In § 375.206; paragraph (N2} i is
revised to rgad as followp

§375.206 Procedures to close meetings.
* * * * *

(f) Public availability of transcripts,
records, minutes.* * *

(2) The determination of the Director
of the Division of Public Information to
withhold information pursuant to
paragraph (f}(1) of this section may be
appealed to the General Counsel or the
General Counsel's designee, in
accordance with § 388.107 of this
chapter.

PART 388—{AMENDED]

5. The authority citation for Part 388 -
continues to read as follows:

Authority: 5 U.S.C. 552 and 533. -

6. In § 388.107, paragraph (a){1) is
amended by removing the word
“Chairman” and inserting, in its place,
the words “General Counsel or General
Counsel's designee”.

7.In § 388.107, paragmph (b}is
revised to read as follows: .

§388.107 Timetables and procedures in
event of withholding public records.
A * * * *

(b}{1) The General Counsel or the
General Counsel's designee will make a
determination with respect to any
appeal within 20 days after the receipt
of such appeal. If, on appeal, the denial
of the request for records is.in whole or
in part upheld, the General Counsel or
the General Counsel's designee will
notify the person making such request of
the provisions for judicial review of that
determination. v

(2) Appeals filed pursuant to this
section must be in writing, addressed to
the General Counsel of the Commission,
and clearly marked “Freedom of
Information Act Appeal.” Such an
appeal received by the Commission not

. addressed and marked as indicated in

this paragraph will be so addressed and
marked by Commission personnel as

" soon as it is properly identified and then
will be forwarded to the General

Counsel. Appeals taken pursuant'to this -~

. paragraph will be consxdered to be
“received upon actual recenpt by the

General Counsel. .

* . MR L] * . *

[FR Doc. 87-2637 Filed 3-12-87; 8:45 am]- -
BILLING CODE o'm-m-u‘ . '

DEPAHTMENT OF THE TREASURY
Customs Service

" 19 CFRPart 134

(T.D.87-29] ] ,
Country of Origin Marking of Certain

Unfinished Sweaters; Change of

Posltion
AGENCY: U.S. Customs Service,

" Department of the Treasury.

ACTION: Firial interpretative rule.

sumMmARY: This document gives notice
thdt Customs is rescinding its previous
rulings that New Zealand is the correct
country of origin of sweaters made by
sending New Zealand yarn to the
People’s Republic of China where it was

" knitted into sweater parts, which were -

partially sewn together and then
returned to New Zealand where they
were finished by completing the sewing
and subjecting the 3arments to a process
called “Super Wash". _

After reviewing the comments
received in response to the nofice

proposing this change. as well as the |

applicable law and judicial decisions, -
Customs now believes that the
completion of the sewing and the “Super
Wash" process do notresultina
substantial transformation of the
partially completed garment. Therefore,
without a substantial transformation,

- the country of origin of the sweaters is-

the People’s Republic of China, not New.
Zealand and the sweaters must be so
marked. v
EFFECTIVE DATE: This ruling shall be
effective as to merchandise entered, or
withdrawn from warehouse, for
consumption on or after June 11, 1987.
FOR FURTHER INFORMATION CONTACT:
Phil Robins, Classification and Value

_Division, U.S. Customs Service, 1301

Constitution Avenue, NW., Washington,
DC 20229 (202-566-8181).

SUPPLEMENTARY lNFOR'MATION:'
Background
- Section 304 of the Tariff Act of 1930,

as amended (19 U.S.C. 1304), provides . -

that all articles of foreign origin, or their
containers, imported into the U.5,, shall
be legibly.and conspicuously’ marked to
indicate the English name of the’ country
of origin to an ultimate purchaser in the

United States, unless specifically
éxempted. Part 134, Customs
Regulations (19 CFR Part 134), sets forth
the country of origin marking
requirements. Section 134.1(b}, Customs
Regulations (19 CFR 134.1(b)), defines ",

- *“country of origin” as the country of .
. manufacture, productwn or growth of.
- any article of foreign origin entering the

U.S. Further work or material added to
an article in a second country must
effect a-substantial transformation in
order to render that country the
“country of ongm" within the meamng

.of 134.1(b).

The lmportance of. determmmg an.
article’s correct country of origin lies not.
only in informing the ultimate putchaser.

"but also in the effect it has on any
- import quota that may pertam to that

article. An import quota is a quantity
control system, usually based on
bilateral agreements with the countries
concerned; which limits the amount of
certain merchandise that may enter the.’
U.S. from a foreign country. Quotas vary
according to the country from which the
merchandise is exported, and the
specific type of merchandise involved. -
An article which enters the U.S.
marked with the wrong country of origin

- may be incorrectly charged to that

country’s import quota. The incorrectly - .

‘marked articles may cause the quota for )

that country to fill faster than it should,.
resulting in fewer articles entering the

" U.S. from the exporting country than

would otherwise be permitted.
Conversely, more articles than the quota
permits may enter the U.S. from the

.actual country of origin. Wool sweaters

which are the product of the Peoplé’s
Republic of China are subject to quota
restraints agreed upon in a bilateral
agreement between that country and the
U.S...but wool sweaters which are the

- product of New Zealand are not subject .-
- to quota restraints.

The finishing process used by New
Zealand sweater producers on sweaters

_ they export to the U.S. has aroused a -

controversy concerning the sweaters’
correct country of origin. These
producers purchase raw New Zealand
wool and have it spun into yarn and
dyed in New Zealand. They then send
the yarn on consignment to the People’s
Republic of China where it is knitted .
into sweater parts, namely the fronts,

- backs and sleeves, which. are joined
‘together at the shoulders. The partially
.joined parts are returned to New

Zealand to.be finished into sweaters by
sewing the two side seams, each of
which extends through the armpit area
and along the sleeve to the sleeve end:
being subjected to a proprietary process
called “Super Wash;” and when - :
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specifications 8o require, adding
buttons, zippers, shoulder pads, elbow
pads, etc.

It is Customs understanding that the
_ function of the “Super Wash"” process is
_to chemically treat the wool material so
that the finished garment may be
cleaned in a household washing
machine. “Super Wash"” is also .
supposed to assist in the sizing of the
garment, and give it a softer touch,
lighter color and greater durability than

it would otherwise have had had it not _

undergone this process. .

In Customs Ruling (CR) #719580 dated

June 15, 1982, and in CR #716351, dated
July 20, 1981, the issue before Customs
was whether the xmporter 8 process of
sewing, “Super Washing” and otherwise
finishing the sweaters in New Zealand -
effected a substantial transformation of
the sweater from unfinished parts into a
finished garment. Without a substantial
transformation, the country where the
parts were originally produced and
partially joined is the country of origin,
not New Zealand where the sweater
was completed. Customs held that the
completion of the sewing, “Super
Washing” and other finishing in New.,
Zealand, was, in fact, a substantiai '
transformation. . .
The U.S. Department of Commerce
has requested that Customs reconsider-
these rulings on the basis that the -

completion of the sewing and the “Super

Wash"” processing do not result in a
substantial transformation. Commerce
believes that New Zealand is not the .
correct country of origin and as a result,
these incorrectly marked sweéaters are
entering the U.S, free of the textile
import quotas imposed on sweaters of
- Chinese origin. In view of the concern of
- the Commerce Department, Customs, by
a notice published in the Federal
Register on January 30, 1984 (48 FR
3671), determined that a review of the
. above rulings was warranted and

invited public comments on them before .

_.any change was made.

_ Discussion of Comments - -

“Twenty comments were received in
" response to the notice, ten favored
rescinding Customs previous rulings, ten
opposed. Those in favor argue that the -
"operations performed in New Zealand
do not effect a substantial -
transformation of what is essentially a
Chinese garment. They state thata
minor assembly and a finishing
operation in an intermediate country -
does not constitute a substantial
transformation. In support of their
position, these commenters cited several ~
Customs rulings and court cases, among
them Uniroyal Inc. v. United States, 542

F- Supp. 1026 (C.LT. 1982), aff'd 702F.

%

2nd 1022 (C.AF.C. 1982}, in which the
U.S. Court of International Trade held
that, for country of origin marking
purposes, Indonesian footwear uppers
were not substantially transformed in
the U.S, by domestic processing which
included attachments of outsoles to the
imported uppers. The court noted. that
the footwear uppers had already .
attained their ultimate shape, form, and
size in Indonesia, and that the domestic _
addition of the outsole was a relatively
minor operation.

-By analogy, it was stated that each of
the four sweater sections (front, back,

nght sleeve, left sleeve) is precisely knit

in China to constitute an integral part of
a predetermined shaped and sized
sweater and that this, combined with
the joining of the parts in China, creates
a substantially complete sweater.
Furthermore, the partial assembly in-
China is accomplished by looping the
parts together at the shoulder and neck
on a “looping” machine operated by a
highly skilled worker. In contrast, the
final seaming in New Zealand is
performed on a “cup seaming” machine
which is not as sophnshcated asa
“looping” machine and is an operation
which requires substantially less skill. -
.Also cited is the case of United States

' v. 100 Pieces, More or Less, Style 200
- Artificial Knees, 283 F. Supp. 408 (C.D.

Calif. 1968}, in which East Germany was
held to be the country of origin of
artificial knees originating in East
Germany, but sh)pped to Switzerland for
finishing and minor assembly .
operations. The court held that no
substantial transformation occurred in
Switzerland,

. 'The Customs rulings on the issue that
have been cited in favor of rescinding
these rulings include: CR #710564
(assembly of ceiling fan components  °
held not to effect substantial
transformation where assembly process
was perfunctory and more in the nature
of a combining process); CR #712545 |,
(alteration of an already finished sewing
machine held not to be a substantial
transformation); CR #710586 (cutting, |
sewing, and finishing of piece goods into

" terry cloth towels will effect a
- substantial transformation, but sewing’

of pre-cut towels will not); CR #056570
(assembly of sandals in Hong Kong from
parts from Taiwan did not result in

' Hong Kong sandals where all parts

necessary to complete the sandal were
produced in Taiwan). It is pointed out .
that no new components are added in’
New Zealand and that all the parts |

produced in China. )
On the question of the “Super Wash"
chemical treatment performed in New

Zealand, the Supreme Court decision of

Anheuser-Busch Brewing Ass'n-v.
United States, 207 11.S. 556, 28 S.Ct. 204
(1808}, has been cited for the proposition
that, in order for a substantial
transformation to occur, a new, and
distinctive article must emerge having a
new name, character, or use. In that

.decision, the Court rejected the claim

that corks, subjected to a specnal
{secret) chemical processing, were
substantially transformed. A cork put
through the claimant's process, the
Court observed, is still a cork.
Throughout the years, courts have held

 that various chemical treatments-did not

work a fundamental change in an

- article: Howard Hardy & Co..Inc. v.

United States, T.D. 48441 (Cust. Ct.

. 1938), where “imperial finishing,” a

shrinkage process, did not cause a
substantial transformation; Amity
Fabrics Inc. v. United States, 43 Cust,

" Ct. 84, C.D. 2104 (1959), which held that

dyeing a dyed fabric did not create a
new article and, therefore, was a mere
alteration; and John J. Coates v. United
States, 3 Cust. Ct. 193, C.D. 232 (1938),
where dyeing dresses was held notbe a ’
substantial transformation.

To further strengthen their position,
the commenters in favor of rescission

. cited section 308 of the Trade

Agreements Act of 1979 (18 U.S.C. 2518)

“which contains the Rule of Origin which
further defines the substantial

transformation test, the crucial concept
upon which this case turns. In this -
statute, it is stated that "An article is a
product of a country or instrumentality
onlyif . . . in the case of an article
which consists in whole or in part of
materials from another country or

- instrumentality, it has been

substantially transformed into & new
and different article of commerce witha
name, character, or use distinct from

that of the article or articles from which ~

it was so transformed.” The commenters
pointed out that this rule was designed
to prevent the evasive practice of
transshipment through an intermediate .
country where minor processing may
occur. Finally, it was also stated that
under Department of Commerce export
classification procedures, garment parts
are tantamount to the article itself.

The commenters opposing any change

_'in Customs current position argue that.a

substantial transformatxon occurs in

. New Zealand and cite several recent -
- decisions of the U,S. Court of
_ International Trade as well as several

recent Customs rulings to support their

necessary to'complete the sweaters are J _:_posxtlon

'One case cnted several txmes hy
opposing commenters was Cardirial
Glove Co., Inc. v. United States, 4 C.LT.
41 (1982). In'Cardinal Glove, the court .
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determined that cotton gloves
assembled in Haiti from front and back.
panels mapufactured in Hong Kong did

not require an export license {visa) from

Hong Kong becauge Haiti was the ~
country of exportation. The court also
made a finding, although possxbly
dictum, that the assembly in Haiti
constituted a substantial transformatmn
of the merchandise.

Also cited is the subsequent decision
of the Court of International Trade in
Belcrest Linens v. United States, Slip
Op. 83-107 (1983), in which the court
held a pillowcase to be a product of.
Hong Kong, the country where Chinese
fabric was cut at predetermined
markings, scalloped, sewed, and
hemmed. As it did in Cardinel Glove,
the court decided the case on a country
of exportation principle. In addition, the
court indicated that the Chinese fabric
underwent a substantlal transformatmn
in Hong Kong.

It is urged that the processing of the
sweater parts in New Zealand clearly
exceeds in degree the processing ..
considered in Cardinal Glove and
Belcrest Linens and that the subject
finished sweaters are new and different
articles of commerce as opposed to
sweater parts. As ocne commenter points
out, knitted pieces cannot be calied
sweaters, used as sweaters, or sold as
sweaters. The identity of sweaters is
conferred in New Zealand, not China.

One of the commenters notes that the
original wool used to knit the sweater
parts in China is derived from New
Zealand sheep, spun into yarn and dyed
in New Zesaland. In fact, as another -
commenter points out, New Zealand has
more to do with production of the
siveaters than China from a cost '
analysis perpective, i.e., 65 percerit of
the value of the sweater is claimed to be
added in New Zealand, including the
cost of the New Zealand wool {50
percent if the cost of the wool is
excluded). Only 35 percent of the value
of the sweater is said to be attributable
to knitting of the sweater shapes in
China. According to United States v.
Murray, 621 F.2d 1163 (1st Cir. 1980),
enhancement of value is a key element
in deciding whether a substantial
transformation has occurred. The
Murray case was also cited by
commenters favoring the change of
practice. Appropriately enough,
commenters opposing the change also
cited the Supreme Court case of
Anheuser-Busch for the proposition that
if processing of an article occurs in two
or more countries, the article is
considered for tariff purposes to be'a,

produict of the last country in which the ~

processing created a new and different .
article.

The commentera opposed to the
change also cite recent Customs
decisions to the effect that assembly of
a garment constitutes a substantial

transformation. For instance, C.S.D. 80~ -

10 {CR #059089) held that Hong Kong
was the country of origin of five or six
Taiwanese separate sweater parts

shipped to Hong Kong for assembly into

a completed garment. It is also
contended that C.S8.D. 83-88 (CR
#071303) held that the country of origin
of cardxgan sweaters was Guam where
there was an assembly of five imported
parts (including front panels attached to
the rear panel at the shoulders).

On the issue of the “Super Wash”
chemical treatment performed in New.

Zealand, one commenter describes this. .
" shrink-proofing:process as a chemical

polymer. treatment which changes the
physical nature of the garment to make
it machine-washable; The “Super Wash”
process adds a polymer film to coat the.
wool fibers, thus achieving inter-fiber
bonding or resin bridges which limit or
eliminate movement of the fibers
relative to each other. Apparently, the -
“Super Wash" label can only be used if
the international standards set by the
International Wool Secretariat for
dimensional stability, felting resistance,
and colorfastness are met.

Another commenter points out that
“Super Washing” converts the sweater
shapes into sized articles of clothing.
During "Super Wash' the shapes shrink
about 3 inches lengthwise, but are
thereafter stabilized against further
shrinkage. Thus, the parts produced in
China are not sized into a finished
garment until “Super Washed" in New
Zealand.

Some commenters cite the case of
Dolliff & Company Inc. v. United States,
81 Cust. Ct. 1, C.D. 4755 (1978}, in which
the court found that fabric exported to

.Canada was not merely altered, but °
* transformed into a new and different

article when the processing performed .
in Canada included heat-setting,
chemical-scouring, dyeing, and
treatment with finishing chemicals for
anti-creasing and anti-static
characteristics.

One commenter points out that if
“Super Washing" alone does not effect a
substantial transformation, then surely
“Super Wash" combined with assembly
operations in New Zealand resultsina
substantial transformation.

The claim is made that not only is - -
New-Zealand the “country of omgm“ of”
the subject sweaters for marking

purposes, bt also the “country of - L

exportation” for purposes of determining

whether the sweaters are subject to the
textile restraints lmposed upon Chmese
sweaters. : :
. Onge commenter opposmg the change
of position states that country of origin
determinations should be made -
independently of quota considerations
and that the Commerce Department has
no authority to interfere with Customs
administration of Customs laws.
Another commenter, in the same vein,
states that country of origin
determinations must be made under
Customs laws as provided in the -
bilateral trade agreements. Still another
commenter criticizes the Commerce
Department for attempting to impose
quota restraints upon New Zealand.

" Finally, some commenters opposed to
a change of position point out that
Customs is required to reverse'a v
practice only if such practice is “clearly
wrong.”" Reference has been-made to
§8 177.9(d)(2) and 177.10(b), Customs

-Regulations (19 CFR 177.9{d)(2).

177.10(b}), regarding the pubhcatmn of

" ruling revocations,
" Decision

First; it sﬁoulc be made clear that

.decisions of Customs, particularly

rulings, are made after consideration of
all relevant matters. Country of origin
determinations in regard to marking and
other areas are made on the facts of
each case and what is deemed to be the
applicable law. The quota status of
merchandise is not a pertinent
consideration. The views of the
Department of Commerce concerning
the correctness of a Customs ruling will

_ be considered just as the views of any

importer or manufacturer also would be,
considered.

Customs believes that the mere
stitching together of two seams of an
otherwise assembled sweater will not,
by itself, cause a change in the country
of origin of that garment. However, the

.problem is whether there has been a

substantial transformation of the
garment when the seam stitching is done
in conjunction with other processing
such as “Super Washing”.

Whether a substantial transformation
has gccurred depends upon a
comparison of the article before the
processing which is claimed to effect
such transformation and the article after
the processing. Examination of the -
processing operations, and their relative
costs and complexities. will also be

considered. It is-a well-settled principle
of Customs law that, in orderfora -
substantial transformation to:be found,
a new article having a new.name, -
character. or use, must emerge from
processing in a second country: United
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States v. Gibson-Thomsen Co..Inc., 27
C.C.P.A. 267, C.A.D. 98 (1940).
The:Dolliff case, supra, is not

applicable to the instant circumstances.

. The Court of Customs and Patent . .-
Appeals (Dolliff & Co. v. United States, .
66 CCPA 77, C.A.D. 225 (1979)), decided
. the case on the narrow issue of whether
the finishing, including heat setting and
dyeing, of greige fabric, constituted an
“alteration” for purposes of item 806.20,
TSUS, not whether there wasa =
substantial transformation for country of
origin marking purposes, - :
Even if the CCPA decision in Dol/liff

- . could be extended beyond item 806.20,

TSUS, that case does not go as far as
Joshua Hoyle & Sons v. United States, 25
CCPA 128, T.D. 49244 (1937), which held
that griege cloth which was mercerized
and bleached became a new and
different article having a new name,
character, or uge, because the - .
processing transformed fabric which . -

. was commercially unsuitable for making
shirts into shirting material, .. ,

'United Stdtes v. Murray, supra,

contains pertinent observations '
concerning country of origin critéria.”
There, the court defined the term” '
“substantial transformation” as méariing

a fundamental change inthe form,” -

nature, appearance, or character of an* .

article which adds to the value of the

article an amount or percentage which is

_ significant in comparison with the value
which the article had when exported
from the country in which it was first -
manufactured, produced, or grown.

In regard to that definition, Customs’
does not believe that the sewing of two
seams of a sweater and subjecting that
garment to a “Super Washing" process
fundamentally changes the form, nature;
appearance,.or character, of that
garment. If, instead of being sent to New,
Zealand for finishing, the sweater was
to be finished in the U.S., upon.its
importation it would be:considered to be
a substantially complete sweater, and -

" classified as such. See General .
Headnote 10(h}, TSUS. The processing -
of the garment in New Zealand has not
changed the essence of the article-
Uniroyal Inc. v. United States, supra. In
this connection, United Statesv. -
American Textile Engineering, Inc., 26
CCPA 48, T.D.-49597 (1938), involved a
texturing-type processing of yarn, and,
while the court recognized that the
processing advanced the yarn in
condition for use and to some extent

changed its characteristics, the court” - -

held the merchandise did not havea -
new name, character, or use. The o
resultant product was:still yarn, -

- -Pursuant to the decisions in Murray :
.and Uniroyal, the rélative values and: -
costs and.the complexity of processing. -

may be compared to aid in the .

determination of whether there has been-

a substantial transformation of the
merchandise in a second country. =
Neither of those cases.dealt with a

" situation such as presented here, where

material from New Zealand is clearly :
transformed by a substantial -
manufacturing process into a product of

- China before being returned to-New

Zealand for further processing. What

- left China was plainly a product of that

country. Therefore, it is logical to -
compare what left China with what was
entered into the U.S. to determine if
there has been sufficient further
processing in New Zealand for the
merchandise to cease being a Chinese*
product. Following the wording of
Murray, it would appear that the initial
costs and processing incurred in New. .
Zealand may be attributable to China. -

-However, in view of the fact that there

was no fundamental change in the
merchandise in New Zealand prior to its
export to the U.8., it is not necessary to

- resolve the allocation, if any, of the

initial New Zealand costs and
processing. - - . .

_ The decision in Cardinal Glove, supra,
involved a completely different factual
situation and is not considered
controlling. That case involved the

,assembly of glove halves and was

decided essentially on a country of
exportation principle. Although making
a finding of substantial transformation,
at no time did the court discuss or
review the legal principles involved with
thdt principle.

It should also be noted that, contrary
to an assertion that Cardinal Glove
expressly approved of the result in
C.5.D. 80-10; the court only. cited the
holding. The court expressed its full
agreement with that portion of C.S.D.
80-10 which held that the manner of
shipment from one country to a secdn
country is not relevant to'the C
determination of which country is the -
country of exportation. ) '

After the receipt of comments
requested on this matter, by T.D. 84-171,
published in the Federal Register on
August 3, 1984 (49 FR 31248}, Customs:
issued interim regulations, which set out
in § 12.130, Customs Regulations (19
CFR 12.130}, criteria for country of origin
determinations of textiles and textile
products for quota, visa, and export
licenge purposes. Numerous comments
were received in response-to the interim
regulations. Aftér consideration of the
comments and further review.of the .

matter, by T.D. 85-38, published in the -

Federal Register on March 5, 1985 (50 FR
8710), Customs adopted the interim
regulations with certain modifications. -
Section 12.130, provides that where an

article is the growth, product, or

manufacture of two or more countries, it-
is a product of that country where it was.
substantially transformed by ‘means of a
subistantial manufacturing or processing’

. operation into & new and different

article of commerce: Specific criteria are .
set forth to be considered in determining
{1) whether there has been a substantial
manufacturing or processing operation,”
and (2) whether, priorto importation
into the U.S., an article or material
usually will or will not be considered a
product of a particular foreign territory
or country, or insular possession of the -
U.8. Specifically stated not to constitute
& substantial transformation are such
processes as the mere joining together of -
otherwise completed component parts
and "Super Washing”. However, by
performing both of these operations in .
one country, a substantial - S
transformation is not automatically
precluded. ) c
Although § 12.130 was specifically
promulgated for quota, visa, and export - -
license purposes, the principles of origin
contained therein were derived from
récent judicial decisions (e.g., Uniroyal
v. United States) and represent the law,
as Customs understands it, to be applied.
in all country of origin decisions.. ‘
While, on their face the new
regulations may appear to be in conflict
with Cardinal Glove, supra, and such
administrative decisions as C.S.D. 80-10,

~ Customs does not believe that this is the

case, If the court in Cardinal Glove, or if
Customs in C.S.D). 80-10 and other
rulings, had the information available
which is now required by §12.130,

. concerning costs and comiplexity of

processing, etc., and had considered that
information, as the court did in .
Uniroyal, the results could have been
different. B
Customs believes that when a
comparison is made between the
unfinished sweaters which went into
New Zealand and the completed
sweaters which were éxported from "~
New Zealand, the stitching and “Super .
Washing” in New Zealand actually

" . amounted to a minor processing.

Accordingly, whether following the
recent decisions in Murray or Uniroyal
or the origin principles embodied in
§ 12.130, Customs believes that the -
sewing of two seams and the treating of
a sweater so that it is washable does not -
fundamentally change & substantially

- complete sweater into a new and

different article having'a.new name, .
character, or use: Therefore, this ’
document revokes both CR #716351 and -
CR #718580 and any other existing . -
Treasury or Customs decisions or
administrative rulings; to the extent that
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they are inconsistent with the views
contained herein. ;

In a related matter, by a document
published in the Federal Register on
August 2, 1985 (50 FR 31392}, Customs
proposed to change the established and
uniform practices that are in conflict
with the new criteria set forth in
§ 12.130. Because these changes of
practice, if adopted, may result in higher

rates. of duty being assessed, the notice -

invited public comments on them before
any change is made. After analysis of
comments received in‘response to the
notice proposing the changes of practnce.
another document will be prepared for -
publication in the Federal Regxster :

Drafting Information "~

The principal author of thls document
was Glen E. Vereb, Regulations Control
Branch, Office of Regulations and
Rulings, Customs Headquarters.
However, personnel from other Customs
offices participated in its development;

List of Subjects in 19 CFR Part 134

Customs duties and inspection,
imports, tabehng. packagmg and
containers.

William von Raab,
Commissioner of Customs.
Approved, '
Michael H. Lane, .
Acting Assistant Secretary of the Treasuty
June 24, 1986. :

Editorial Note.——'l‘bls domxment was’

received at the Office of the Federal Register .

March 10, 1987.

[FR Doc. 5418 Filed 3-12-87; 8:45 am]
BILLING CODE 4520-02-M

DEPARTMENT OF HEALTH AND
'HUMAN SERVICES

- Food and Drug Adml_ntstration’ n
21CFRParts. . -+ . |

Delegations of Authority and
Organization; Center for Druga and
Biologics Officials '

AGENCY: Food and Dmg Admmistratlon
ACTION: Final rule.

SUMMARY: The Food and Drug ’
Administration (FRA) is amending ‘the
- regulations for delegations of authority - -
to terminate exemptions for new drnigs
for investigational uses when sponsors
fail to submit an annual progress report
under 21 CFR 312.1{d}{10). This-
amendment will delegate authority to
those division directors and deputy
division directors:in the'Center for
Drugs and Biologics (CDB) who are
already authorized under 21 CFR .

5.71(a){2} to take certam pretermmatlon
actions.

EFFECTIVE DATE. March 13, 1987,

FOR FURTHER INFORMATION CONTACT:
Marjorie J. Shandruk, Office of
Management and Operations (HFA-
340), Food and Drug Administration,
5600 Fishers Lane, Rockville, MD 20857,
301-443-4976.

SUPPLEMENTARY INFORMATION: FDA is
revising § 5.71 Termination of
exemptions for new dmgs for
mvesttgatlonal use in human beings and
inanimals (21CFR5.71)by =~ ~
redesignating existing paragraph

* (a)(1)(ii) as paragraph (a)(1){iii) and

adding new paragraphs (a)(1) (i) and
(iv). In order to facilitate efflclency in
the routine termination of -

- investigational new drugs whose

sponsors have failed to submit annual
progress reports, this authority is
delegated to the following Center for
Drugs and Biologics officials; Directors -
and Deputy Directors in the Divisions of
Neuropharmacological Drug Products,
Cardio-Renal Drug Products, Surgical-
Dental Drug Products, and Oncology: -
and Radiopharmaceutical Drug Products
in the Office of Drug Research and
Review; Directors and Deputy Directors
in the Divisions of Anti-Infective Drug
Products, and Metabolism and -

- Endocrine: Drug Products in the Ofﬁce of
- Biologics Research and Review,

‘Further redelegation of the’ authortty

a temporary bams e .-
List of Subjects in 21 CFR Part 5
. Authority delegations (Goveinment
agencies), Organization and functions
(Government agencies).

Therefore, under. thie Federal Food

Drug, and Cosmetic Act and under the
authority delegated to the Commissioner

of Food and Drugs, Part 5is amended as

follows:”
PART 5-—-DELEGATIONS OF

. AUTHORITY AND onemwm’on

1 'I‘he authonty cntatnon for 21 CFR
Part 5 continues to read as follows

Authority:'5 U.S.C. 504, 552; 7 U,5.C. 2217; -

- 15USC 838, 1451 et seq.; 21 U.S.C. 41 et seq.,

6163, 141 et seq., 301-392, 467f(b), 679(b), 801
et'seq., 823(f), 1031 et seq.;-35 U.5.C. 156; 42

 U.S.C. 218,241, 242(8) 242a, 2421, 2420, 243,

262, 263, 263b through 263m, 264, 265, 300u et
seq,, 1395y dnd 1395y note, 3246b(b)(3),

: 4831(&) 10007, and 10008; Federal Caustic
" Poison Act (44 Stst. 1408); Federal Advisory

Commlttee Act (Pub L. 92—463). E 0 11490.

© 11921

2.Section 5.71 is amended by
redesignating existing paragraph’
(a)(1)(ii) as paragraph (a)(1)(iii) and by
adding new paragraphs (a)(1) (ii} and
(iv). to read as follows:

§5.71 Termination of exemptlons for new
drugs for investigational use In human

- beings and in animals. -

(a) * * w

(1) ‘Q * *

(ii) The Directors and Deputy
Directors of the Divisions of:
Neuropharmacological Drug Products, -

- Cardio-Renal Drug Products, Surgical-
" Dental Drug Products, and Oncology .
-and Radiopharmaceutical Drug --. -
- Products, Ofﬁce of Drug Reaearoh and
* Review, CDB.

L A T *® »

“(iv] The Directors and Deputy
Directors of the Divisions of: Anti-
Infective Drug Products, and Metabolism
and Endocrine Drug Products, Office of
Biologics Research and Review, CDB.

* L * * * ' .

Dated: March 8,1967. "~ ¥
John M. Taylor.

Associate Commissioner for Regulato:;y
Affairs.

[FR Doc. 87-5383 Filed 3—12—87 8:45 aml
BILLING CODE 41so-o1-n

B R LI

. 21 CFR Part 74

' u[oockemo ssc-oam AT
- - is nof authorized. Authority delegated to-
"a position by title may be’ exercised by a
- - person officially designated to sérve in
- such position in aii aclinig capacity of on

'[Phthalocyanlnato(z-)] COpper- Ltsting
. as a Color Additive for Coloring . .

Contact Lenses; t:onﬂrmation of -
Effective Date I
AGENCY: Food and Drug Admmxstratnon

ACTION: Final rule; confirmatxon of
effectnve date ‘

SUMMARY: The Food and Dmg L
Adnministration (FDA) is confiming' the

effective daté of November 28, 1986, for
the final rule that'amended the color -
additive regulations to delete the current
limitation on the levél of

Lot

[phthalocyamnato(z-)] copper to color .

contract lenses.

EFFECTIVE DATE: Effective date ,
conflrmed November 26, 1986: '
FOR FURTHER INFORMATION CONTACT:
Mary J. Stephens. Center for-Food Safety;
and Applied Nutrition (HFF-335), Food *
and Drug Administration, 200 CSt: SW.,
Washmgton. DC 20204, 202-472-5690. .

SUPPLEMENTARY INFORMATION: In the ™ ' * -

Federal Register of October 28,:1986 (51
FR 39370), FDA amended.21.CFR Part 74
of the color additive regulatnons in21-
CFR 74.3045 by revising paragraph (c)(Z)

to eliminaté the-0.01 percent limitation -

5

t,
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in the use of [phthalocyaninato(2-)]
copper in contact lenses.

< FDA gave interested persons until
November 28, 1986, to file ob}ectnons or
requests for a hearing, The agency
received no objéctions or requests for a
hearing on the final rule, Therefore, FDA
had concluded that the final rule
published in the Federal Register of .
October 28, 1986, should be confirmed.

l.lst of Subjects in21 CFR Part 74

" Color additives, Cosmetlcs. Drugs,
Medical devices.

- Therefore, under the Federal Food,
Drug, and Cosmetic Act (secs. 701, 708,
52 Stat. 1055-1056 as amended, 74 Stat. -
399-407 as amended (21 U.8.C. 371, 376))
and under authority delegated to the

- Commissioner of Food and Drugs (21
CFR 5.10), notice is given that no
objections or requests for a hearing

- - were filed in response to the October 28,
. 1988, final rule. Accordingly, the

. amendments promulgated thereby
became effective November 28, 1986.

Dated: March 6, 1987.
Richard J. Ronk,
Acting Director, Center for Food Safety and
Applied Nutrition.
[FR Doc. 87-5446 Filed 3-12-87; 8; 45 amj
’ B!LUNG cooe 4160-01-M -

21 CFR Parts 331, 332, and 357
[Docket No. 828-0154)

' Labeling of Drug Products for Over-
The-Counter Human Use; Correction

AGENCY: Food and Drug'Administrat»ion.
ACTION: Final rule. correction, -

SuUMMARY: The Food and Drug
..Administration (FDA) is correcting the
final rule that changed its “exclusivity”
policy for labeling of over-the-counter

.. (OTC) drug products. This document

" indicates that specific paragraphs in 21
. .CFR 331.130(b), 332.30{a), and 357.250(b}
" where other statements describing
indications for use are located, By
indicating these specific paragraphs, .
FDA will eliminate the ambiguity
associated with the use of the term
“above”.

.FOB FURTHER INFORMATION OONTACT‘
* William E. Gilbertson, Center for Drug
“and Biologics (HFN-210), Food and
Drugs Administration, 5600 Fishers -
Lane, Rockville, MD 20857, 301-—295-4 S
8000. :
SUPPLEMENTARY [NFORMAT!ON InFR
. Dog, 86—9720. -appearing on page 16258.in
_the issue of Thursday. May 1, 1986. the
“following correcno 8 a're made. '

§ 33130 [Corrected]

1. On page 16268, in the third column
under § 331.30 Labeling of antacid

. products, paragraph (b), 14th line,

“above" is corrected toread "in tl’us
paragraph (b)".

§332.30 [Corrected]

2. On page 16266, in the third column
under § 332.30 Labeling of antiflatulent
pmducts, paragraph (a), oth line,

“above” is corrected to read “in this

. paragraph (8)".

§ 35?.250 [Corrected]
3. On page 16267, in the second

- column under § 357.250 Labeling of

cholecystokinetic drug products,

paragraph (b}, th line “above” is

corrected to read “in this paragaph (b)".
Dated: March 5, 1987,

John M. Taylor,

Associate Commzsswner for Regulatary
Affairs.

[FR Doc. 87~-5382 Filed 3-12-87; 8:45 am] -
BILLING CODE 4160-01-M

21 CFR Part 341

[Docket No. 75N-052B]

Cold, Cough, Allergy, Bronchodilator,

* and Antiasthmatic Drug Products for

Over-the-Counter Human Use; Final
Monograph for OTC Bronchodilator
Drug Products; Correction '

AGENCY: Food and Drug Administration.
ACTION: Final rule; correction. -

SUMMARY: The Food and Drug
Administration (FDA) is correcting the
final rule that established conditions -
under which over-the-counter {OTC)
bronchodilator drug products (drug
products used in the symptomatic
treatment of wheezing and shortness of
breath of asthma) are'generally
recognized as safe and effective and not
misbranded. This document indicates
the specific paragraph in 21 CFR
341.76{b) where other statements
describing indications for usge are.
located, By indicating-this specific
paragraph, FDA will eliminate the
ambiguity associated with the use of the
term “below.”

FOR FURTHER INFORMATION CONTACT:
William E. Gilbertson, Center for Drugs
.and Biologics. (HFN-210}, Food and Drug
Administration, 5600 Fishers Lane, - ;
Rockville, MD 20857, 301~295-8000.. ...

{ ‘'SUPPLEMENTARY INFORMATION: In FR

‘Doc. 86-22151, appearing on page 35326

in the issue of Thursday; October 2,-

. 1988, the following correction is made on

page 35339: In the third ¢olumn’undeér -

/7§'341.78 Labeling of bmhcquilaibr drig

products, paragraph (b), 8th line,
“below” is corrected to read “in this
paragraph (b)". .

Dated: March 5, 1987. " -
John M. Taylor, - . - . .
Associate Comm;ss:oner for Regulatary
Affairs.
[FR Doc. 87-5380 Fnled 3-12-87; 8:45 am]
BILLING CODE 4160-01-M

21 CFR Part 344

[Docket No. 77N-0334]

Topical Otic Drug Products for Over- .
the-Counter Human Use; Final :
Monograph; Correction

AGENCY: Food and Drug Admmistratlon
ACTION: Final rule; correction.

SUMMARY: The Food and Drug
Administration (FDA]) is correcting the
final rule that established conditions
under which over-the-counter (OTC}
topical otic drug products (drug products
for the ear) are generally recognized as
safe and effective and not misbranded.
This document indicates the specific
paragraph in 21 CFR 344.50(b} where
other statements describing indications -
for use are located. By indicating this
specific paragraph, FDA will eliminate
the ambiguity associated wnh the use of
the term “above.”
FOR FURTHER INFORMATION CONTACT: _
William E. Gilbertson, Center for Drugs _
and Biologics {HFN-210), Food and Drug -
Administration, 5600 Fishers Lane,
Rockville, MD 20857, 301-295-8000.
SUPPLEMENTARY INFORMATION: In FR- -
Doc. 86-17854, appearing on page 28656
in the issue of Friday, August 8; 1986, the
following correction is made on page
28661: In the second column under
§ 344.50 Labeling of topical otic drug
products, paragraph (b}, 10th line, .
“above" is corrected to read “in this; .
paragraph (b)". .
Dated: March 5, 1987.
John M. Taylor,
Associate Commzsszoner for Regulatory
Affairs.
{FR Doc. 87-5381 Filed 3-12-87; 8:45 am]
BILLING CODE 4180-01-M

21 CFR Part 357
[Docket No. 78N-0378}
‘Anthelmintic Drug Products for Ovor-

The-Counter Human Use; Flnal
Monograph- Correctlon oo

AGENCY: Food and Drug Administratlon.
ACTION: Final rule;. correctxon
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SUMMARY: The Food and Drug
Administration (FDA] is correcting the
final rule that established conditions
under which over-the-counter {OTC)
anthelmintic drug products (products
that destroy pinworms) are generally
recognized as safe and effective and not
misbranded. This document indicates
the specific paragraph in 21 CFR
357.150(b} where other statements
describing indications for use are
located. By indicating this specific
paragraph, FDA will eliminate the
amblgulty associated with the use of the
term “above.”
FOR FURTHER INFORMATION CONT ACT'
William E. Gilbertson, Center for Drugs
and Biologics (HFN-210}, Food and Drug
Administration, 5600 Fishers Lane,
Rockville, MD 20857, 301-295-8000.
SUPPLEMENTARY INFORMATION: In FR.
Doc..86-17180, appearing on page 27756
in the issue of Friday, August 1, 1986, the
following correction is made on page
27759: In the second column under
§ 357.150 Labeling of anthelmintic drug
products, paragraph (b}, 8th line,
“above” is corrected to read “in this
paragraph (b)".

Dated: March 5, 1987,
John M. Taylor,
Associate Commissioner for Regulatory
Affairs.
{FR Doc. 87-5379 Flled 3-12-87; 8:45 am]
BILLING CODE 4160-01-M

21 CFR Parts 510, 520, 522, 524, and
529 -

Animal Drugs, Feeds, and Related
Products; Change of Sponsor- Labeler
Code; Correction .

AGENCY: Food and Drug Administration.
ACTION: Final rule..

SUMMARY: The Food and Drug
Administration (FDA) is amending the
animal drug regulations to reflect (1) a
change of sponsor of several new
animal drug applications (NADA’s) from
Burns-Biotec Laboratories, Inc.,, to. |
Schering Corp. and (2} a change of *
sponsor of an NADA to Summit Hill
Laboratories from Burns-Biotec
Laboratories, Inc. The regulations are .

also amended to designate the correct .

drug labeler code assigned to Shering
Corp. for its veterninary drug products.
EFFECTIVE DATE: March 13, 1987,

FOR FURTHER INFORMATION CONTACT:
John W. Borders, Center for Veterninary
Medicine (HFV-238), Food and Drug

- Administration, 5600 Fishers Lane,
Rockville, MD 20857, 301-443-6243.

" SUPPLEMENTARY INFORMATION: Burns-
Biotec Laboratories, Inc., 8530-8536 K

St., P.O. Box 3113, Omaha, NE 68103, has
informed FDA of a change of sponsor for
NADA 48-854, glyceryl guaiacolate
injection for horses, to Summit Hill
Laboratories, P.0. Box 535, Navesink, NJ
07752. The NADA provides for the
intravenous use of glyceryl quaiacolate

"as a muscle relaxant in horses. Summit -

Hill Laboratories {drug labeler code
037990} has confirmed the change of
sponsor. Summit Hill has also filed a
supplemental NADA containing updated
manufacturing facilities, methods, and
controls information -

Schering Corp., Galloping Hill, Rd

" ‘Kenilworth, NJ 07933, filed several

supplemental NADA's providing for a
change of sponsor from its subsidiary,
Burns-Biotec Laboratories, Inc. The -

NADA's affected are:
NADA Product Ingredient
8-167 ..oorervenen] P.LLH. (eeme; horges, swine, | Fituitary
- . ] sheep, dogs). . Iuteninizing
hormone
for
. injection.
9-505 ......c0nvee F.SH-P. (cattle, horses, | Foliicle
swine, sheep, dogs). stimulating
. hormone-
pituitary for
injection.
10-793.cocmmmrense Nonemic (wine).......cccneanmrserss Iron dextran
' injection.
12-635...........| BO-B8E and L-BE (calves, | Sodium
. lambs, ewes, sows). ' selenite,
. . vitamin €
) injection.
30-313...cnred Seletoc' Cdps and Minicaps | Sodium
(dogs). selenite,
. . vitamin E.
30-314...........| MU-SE (cattle, calves, swina) .| Sodium -
n selonite, .
. ‘ itamin B
- . injection.
© 30-315.iien S LT S A—— -
< selenite,
vitamin E
injection.
30-3186..........| Selectoc injection (horses, | Sodium
dogs). selenite
. vitamin E
11 1 R [ 1 CIER T ) R———— e
injection, .
40-322 Kymar (@ , Imp d yoi
(horses, dogs, cats). pamitate,
hydrocort-
. sone
h acetate.
46-288 .......0n. Histavet-P (horses) .......ccceeeereen] i
maleate
. injection.
118-807 ... Beuthanasia-D Special (dogs)..| Euthanasia

. The change of sponsor to Schenng

. Corp. does not involve any changes in - -

current manufacturing facilities, . . .
equipment, procedures. or production
personnel. FDA is amending the.
regulations to reflect the change of
sponsor.

FDA is amending 21 CFR 510.600(c) (1)
and (2) and the sponsor paragraphs of 21
CFR 520.540a, 520.540b, 520.970a.

. 520.870b, 520.1044a, 520.1044b. 520.1044¢,
520.1100, 520.1341, 520.2100, 520.2473a,

522.161, 522.163, 522.518, 522.540. 522.900,
522.970, 522.1044, 522.1060b, 522.1182,

522 1820 522 1822. 522 1890 522. 2063
522.2100, 524. 1044a, 524.1044b, 524.1044c,
524.1044d, 524.1044e, 524.1044f, 524.2350,
529.1044a; and 529.1044b providing for
use of the veterinary drug products’
currently sponsored by Schering; this -
action is required to change the drug
labeler code currently used in those
regulations from 000085 to 000061.
Schering has been assigned drug labeler
code 000085 for human drug products
and 000061 for veterinary drug products.
Therefore, the regulations are amended
to insert the correct labeler.code.

FDA is also amending 21 CFR
510.600(c})(1) and (2) to remove Burns- |
Biotec Laboratories; Inc. because it is no
longer the sponsor of any approved
NADA's;

List of Subjecta o
21 CFR Part 510 .

Administrative practice and
procedure, Animal drugs, Labeling,
Reporting and recordkeepmg :
requlrements

21 CFR Parts 520, 522, 524, and 529

‘Animal drugs.

Therefore, under the Federal Food, .
Drug, and Cosmetic Act and under -
authority delegated to the Commissioner
of Food and Drugs and redelegated to
the Center for Veterinary Medicine,

. -Parts 510, 520, 524, and 529 are amended

as follows: - -

" PART 510—-NEW ANIMAL DRUGS

1. The authority citation for 21 CFR
Part 510 continues to read as follows:

Authority: Secs. 512, 701(a), 52 Stat. 1055,
82 Stat.-343-351 (21 US.C, 380b 37‘1(&)).
CFR 5.10 and 5.83. e .

" §510.600 [Amended]

2. Section 510.600 Names, addresses.
and drug labeler codes af sponsors of
approved applications is amended in
psaragraph (c)(l) in the entry for Schering
Corp. by revising the drug labeler-code -
to read “000061" and by removing the

» entry for Burns-Biotec Laboratories, Inc.;, -

and in paragraph (c)(2) by revising the -
entry for “000085" to read “000061" angi .

: numemcally ingerting it in proper-
sequence, and by removing the entry for S
'“000845" o .

PART 520-—ORAL DOSAGE FORM

" NEW ANIMAL-DRUGS NOT SUBJEGT

TO CERTIFICATRON toei .
:: The authority citation for 21 CFR’
Part 520 continues to read as follows:

Authority Sec. 512[() 82 Stat, 347 (21 U. SC.
360b(i)); 21 CFR 5.10 and 5 83.
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§520.5408 [Amended] i

. 4. Section 520.540a Dexamethasone
" powder is amended in paragraph (b} by
removing 000085 and inserting in its
place “000081."”

§520.5400 [Amended]

5. Section 520.540b Dexamethasone
tablets and boluses is amended in
paragraphs {a)(2) end (b)(z) by removing

*'000085" and inserting in its place
*000061.” .
§ szo.sroa i [Ammbd]

6. Section 520.970a Flunixin
meglumine granules is amended in
paragraph (b) by removing “000085" and
ingerting in its place “000061.”
§520.970b [Amended]

7. Section 520.970b Flunixin . -
meglumine paste is amended in

paragraph {b) by removing *“000085" and
inserting in its place 000061.”

§ 520.1044a [Amended) :

-8. Section 520.1044a Gentamicin
sulfate oral solution is amended in
paragraph (b) by removing *000085" and
mserting in its place “000061.”

§ 520.1044!) [Amended]

. 9. Section 520.1044b Gentamicin
sulfate pig pump oral solution is
amended in paragraph (b} by removing
*000085" and inserting in its place’
*000061."

§520.1044c [Amended]

10 Séctio_n 520.1044c Gentamicin .
sulfate soluble powder is amended in

paragraph {b) by removing "000085" and

inserting in its place “000081 .

§520.1100 [Amended]

"11. Section 520.1100 Griseofulvin is
- amended in paragraph {c}{1) by
removing “000085™ and inserting in its
place “000061."

§520.1341 (Amended]

" 12. Section §20.1341 Megestrol acetate
tablets is amended in paragraph (b) by
removing 000085 and inserting in its
place “000061."

§520.2100 [Amended)

" 13. Section 520.2100 Selenium, vitamin
E capsules is amended in paragraph (b}
by removing “000085" and inserting in
its place "000061."

§520.2473a [Amended]

14. Section 520.2473a Tioxidazole
gmnules is amended in paragraph {b) by
removing *000085" and inserting in its
" place “000061."

PART 522—-IMPLANTATION OR
INJECTABLE DOSAGE FORM NEW
ANIMAL DRUGS NOT SUBJECT TO
CERTIFICATION

15, The authority citation for 21 CFR~
Part 522 continues to read as follows:

_ Authority: Sec. 512(i), 82 Stat. 347 (21 US.C.
360b(i)); 21 CFR 5.10 and 5.83.

§522.161 [Amended] -

16. Section 522,161 Betamethasone
acetate and betamethasone disodium
ph'osphate aqueous suspension is
amended in paragraph (¢} by removing -
*000085" and inserting in its place

*000061."

§522.163 [Amended)
17. Section 522.163 Betamethasone

_ dipropionate and betamethasone

sodium phosphate aqueous suspension
is amended in paragraph (b} by
removing 000085 and inserting in its

4 place “000061." -
. §522.518 ' (Amended]

18. Section 522.518 Cupric glycinate
injection is amended in paragraph (b) by
removing 000845 and inserting in its
place 000061.”

§522.5640 [Amended] .
" 19. Section 522.540 Dexamethasone
injection is amended in paragraph (a}(2)
by removing *000085"” and inaemng in
its place “000061."

§522.900 [Amended]
20. Section 522.900 Euthanasia

solution is amended in paragraph (b)(2)

by removing “000845" and inserting in

- its place “000061.”

§522.970 [Amended]

21. Section 522.970 Flunixin
meglumine solution is amended in
paragraph (b) by removing “000085" and
inserting in its place "000061."

§522.1044 [Amended]

22. Section 522.1044 Gentamicin
sulfate injection is amended in
paragraph (b}{1) by removing *'000085"
and inserting in its place *000061.”
§522.1060b {Amended]

23. Section 522.1060b Glycery!
guaiacolate injection is amended in
paragraph (b} by removing “000845" and
inserting in its place "037980.”
§522.1182 {Amended]

24. Section 522.1182 Jron dextran

complex injection is amended in
paragraph (a)}{4)(i) by removing "000845"

and inserting in its place 000061.”

§522.1820 ([Amended]
25. Section 522.1820 Pituitary
luteinizing hormone for injection is

amended in paragraph (b} by removing
*'000845" and inserting in its place :
"000061."

.§522.1822 [Amended] '

28. Section 522.1822 Follicle
samulatmg hormone-, pztmtazy for
injection is amended in paragraph (b} by .

‘removing “000845" and inserting in its

place “000061.”

§522.1890 [Amended]

27. Section 522.1890 Sterile predmsone
suspension is amended in paragraph
(b)(2} by removing 000085 and
inserting in its place "000061."” -

§522.2063 [Amended]

28. Section 522.2063 Pyrilamine
maleate injection is amended in
paragraph (b} by removing "“000845" and
inserting in its place “000061.”

§522.2100 [Amended]

29, Section 522.2100 Selenium, vitamin
E injection is amended in paragraphs
{a){2) and (b){2) by remeving 000845"
and inserting in its place "000061."

PART 524—O0OPHTHALMIC AND
TOPICAL DOSAGE FORM NEW
ANIMAL DRUGS NOT SUBJECT TO
CERTIFICATION

30. The authority citation for 21 CFR '

‘Part 524 continues to read as follows:

Authority: Sec. 512(i), 82 Stat. 347 (21 U.S.C.
360b{i)}: 21 CFR 5.10 and 5.83. :

§524.1044a [Amended] )

31. Section 524.1044a Gentamicin
ophthalmic solution is amended in
paragraph (b) by removing “000035™ and
inserting in its place "000061."

§524.1044b [Amended]

32. Section 524.1044b Gentamicin
'sulfate, betamethasone valerate otic
solution is amended in paragraph (b} by
removing "000085” and inserting in its
place “000061." -

§524.1044c [Amended]

33, Section 524.1044c Gentamicin
ophthalmic ointment is amended in
paragraph {b) by removing *000085" and
inserting in its place “000061.”

§524.1044d [Amended] .
34, Section 524.1044d Gentamicin
sulfate, betamethasone valerate .

ointment is amended in paragraph {b) by
removing “000085" and inserting in its
place “000061.”

§624.1044e [Amended]

35. Section 524.1044e Gentamicin
sulfate spray is amended in paragraph -
(b) by removing “000085" and inserting -
in its place “000061.”
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§524.1044f (Amended]

.36. Section 524,1044f Gentamicin
squateZ ‘betamethasone valerate topical
spray is amended in paragraph (b) by
removing “000085" and inserting in its
place “000061.” . .

. §524.2350 [Amnqm} .
37. Section 524.2350 Tolnaftate cream
is amended in paragraph (b) by
- removing “000085" and maertmg inits -
place “000061.”

PARY 520~CERTAIN OTHER DOSAGE
FORM NEW ANIMAL DRUGS NOT
SUBJECT TO CERTIFICATION

38. The authority citation for 21 CFR
Part 529 continues to read as follows:

Authority: Sec. 512(i), 82 Stat. 347 (21 US.C.”

360b{i)); 21-CFR 5.10 and 5.83.

§529.1044a [Amended]

39. Section 529.1044a Gentamicin
sulfate intrauterine solution is amended
in paragraph (b) by removing “000085" -
and inserting in its place “000061.”
§529.1044b [Amended] _

40. Section 529.1044b Gentamicin
sulfate solution is amended in
paragraph (b) by removing “000085" and
inserting in its place *000081.” v

Dated: March 5, 1987.

Richard A. Camavala.

Acting Associate Director fot Scientific
Evaluation, Center for Veterinary Medicing.
{FR Doc. 87-5378 Filed 3-12-87; 8:45 am}
BILLING CODE 4160-01-8

21 CFR Parts 510 and 558

Animal Drugs, Feeds, and Related
Products; Tylosin

AQENCY: Food and Drug Admmistration.
ACTION: Final rule. ,

SUMMARY: The Food and Drug
Administration (FDA) is amending the
animal drug regulations to remove those
portions of the regulations reflecting
approval of two new animal
applications (NADA's) held by De Kalb
Feeds, Inc. One NADA provides for thé
use of a 0.8-gram-per-pound tylosin Type
A article to' make Type C swine feed

and the other provides for use of a 10+ - -

gram-per-pound tylosin' Type A article
to make Type C swine, beef cattle, and
chicken feeds. FDA is also amending the
regulations to remove the firm from the

list of sponsors of approved NADA's. In

a notice published elsewhere in this
issue of the Federal Register, FDA is
withdrawing approval of the NADA's.

EFFECTIVE DATE: March 23,1987, '

. . FOR FURTHER INFORMATION CONTACT:

Mohammad I Sharar, Center for
Veterinary Medicine (HFV-214), Food .
and Drug Administration, 5600 Fishers
Lane, Rockville, MD 20857, 301-443-
3184.

SUPPLEMENTARY INFORMATION: In a .
notice published elsewhere in this issue
of the Federal Register, FDA is
withdrawing approval of De Kalb .
Feed's, Inc., NADA's 133-382 and 133~ -
383. NADA 133-382 provides for use of a
10-gram-per-pound tylosin Type A
article to make Type C swine, beef
cattle, and chicken feeds. NADA 133~

- 383 provides for use of a 0.8-gram-per-

pound tylosin (as tylosin phosphate)
Type A article for making a Type C

. swine feed. This document removes and
. reserves 21 CFR 558.625(b)(81) that - -

reflected approval of the NADA's.
Additionally, because the firm is no

" longer sponsor of any approved B}
- NADA's, 21 CFR 510.600{c) (1) and (2} is

amended to remove the firm from the
list of sponsors of approved NADA's.

List of Subjects

21 CFR Part 510

Administrative practice and ’
procedure, Animal drugs, Labeling,

" Reporting and recordkeeping -

requirements.

21 CFR Part 558
Animal drugs. Animal feeda
Therefore, under the Federal Food,

. Drug, and Cosmetic Act and under -

authority delegated to the Conimissioner

" of Food and Drugs and redelegated to
. the Center for Veterinary Médicine,

Parts 510 and 558 are amended as

. follows:

PART 510—NEW ANIMAL DBUGS
1. The authority citation for 21 CFR

" Part 510 continues to read as follows:

Authority: Secs. 512, 701(a}, 52 Stat. 1055,
82 Stat. 343-351 (21 U.S.C. 360b 371(a)): 21 -
CFR 5.10, 5.83.

§510.600 [Amendedl

2. Section 510.600 Names, addresses,
and drug labeler codes of sponsors of
approved applications is amended in
paragraph (c)(1) by removing the entry
for “"De Kalb Feeds, Inc.,” and in
paragraph (c}{2) by removing the entry
for "024857.”

PART 556—NEW ANIMAL DRUGS FOR .

USE IN ANIMAL FEEDS
3. The authomty crtatlon for 21 CFR

- Part 558 continues to read as follows:

Authority: Sec. 512, 82 Stat. 343-351'(21
U.S.C. 360b); 21 CFR 510, 5,83, .

5558 625 [Amendedl . : )
4. Section 558.625 Tylosm is amended Con

by remov(ng -and reserving paragraph

(b)(81).
Dated: March 9, 1987.
Gerald B. Guest,
Director, Centerfor Veterinary Medlcme

_ [FR Doc. 87-5447 Filed 3-12-87; 8:45 am}

BILUNG CODE 4160-01-4. -

21 CFR Part 522 o g
Implantation or Injectable Dosage
Form New Animal Drugs Not Subject

to Certification; Oxytetracycline
Hydrochloride injection

AGENCY: Food and Drug Admimstration
ACTION: Final rule. ' :

suMMARY: The Food and Drug
Administration (FDA) is amending the .
aniinal drug regulations to reflect
approval of a supplemental NADA filed
by Pfizer, Inc., providing a specification
revision to correctly’ express the amount
of drug activity as 100 milligrams of
oxytetracycline hydrochloride per
millimeter of drug product. The drug

_product is used to treat bacterial

infections in beef cattle, nonlactating -
dairy cattle, and swine.

EFFECTIVE DATE: March 13, 1987.

- FOR FURTHER INFORMATION CONTACT:

John R. Markus, Center for Veterinary
Medicine (HFV-~142), Food and Drug
Administration, 5600 Fishers Lane,
Rockville, MD 20857, 301-443-3442.

' SUPPLEMENTARY INFORMATION: Pfizer,
" Inc., 235 East 42d St., New York, NY-

10017, is the sponsor of NADA 94-114 .
which provides for use of Liqguamycin’
100/ Terramycin 100 Injections (100

- milligrams-of oxytetracyclme

hydrochloride per milliliter} in the
treatment of beef cattle, nonlactating’
dairy cattle, and swine. Provisions for -
use of the drug are in 21 CFR
522.1662a(e). The specifications . -
paragraph of that regulation currently
expresses drug activity in terms of an

* equivalent amount of oxytetracycline

base. Pfizer has filed a supplemental

- NADA providing for changing the

activity statement from the
oxytetracycline base equivalency to the -
amount of oxytetracycline '
hydrochlorlde The supplement is. .
approved and 21 CFR 522.1662a(e)(1) is
amended to reflect the approval.
Approval of this supplement is an -

~ administrative actjon that did not
" require generation of new effectiveness,

or safety data. Therefore, a freedom of
information summary (pursuant to 21

. CFR 514. 11(e){2)(1i)) is:niot required

7833 .
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§ 522.1662a. [Amended]

2. Section 522.1662a Oxytetracycline
hydrochloride injection is amended in
paragraph (e)(1) by removing “(as
- oxytetracycline hydrochloride)” and
* replacing it with “hydrochlonde "

‘Dated: March 5, 1987,
Richard A. Camevale,

Acting Associate Director for Scientific
Evaluation, Center for Veterinary Medicine.

- [FR Doc. 87-5377 Filed 3-12-87; 8:45 am] .
BILLING CODE 4160-01-M

21 CFR Part 558
. {Docket No. T7N-0076]
New Animal Drugs for Use in Animal

' Feeds; Medlcated Feed Appllcaﬂons,
Correction

AGENCY: Food and Drug Admnmstration
acTion: Final rule; correction.

suMMARY: The Food and Drug
Administration {FDA) is correcting the
final rule that it published in the Federal
Register of January 26, 1987 (52 FR 2681}
that made minor technical revisions to

- its regulations concerning conditions of
approval for manufacture of animal
feeds containing new animal drugs. This

_ document reinstates the entry for
narasin, which was inadvertently

omitted (see Federal Register of August

14, 1986, 51 FR 28097, and amended in
" the Federal Register of February 11,
1987, 52 FR 4284). This document also
corrects the assay limit for niclosamide.
FOR FURTHER INFORMATION CONTACT:
George Graber, Center for Veterinary
Medicine (HFA-220}, Food and Drug
Administration, 5600 Fishers Lane, .
Rockville, MD 20857, 301-443-4438.
' SUPPLEMENTARY INFORMATION: In FR :
Doc. 87-1409 appearing on page 2681 in-
theissue of Monday, January 26, 1987,
- page 2682, § 558.4(d) is corrected by -

List of Squects in 21 CFR Part 522 - revising the entry for “Niclogamide” and  §558.4 Medlcated feed appllcatlons.
Animal drugs. by alphabetlcally adding an entry for L A
Thereforel:ugnder the Federal Food, “Narasin” to read as follows: C

Drug, and Cosmetic Act and under

authority delegated to the Commissioner

of Food and Drugs and redelegated to CaTeGORY |

" the Center for Veterinary Medicine, Part -

522 is amended as follows: : Brug péf&s:r{t limt;«t:é mype 8 p‘;‘m ‘i“t‘;':e

PART 522—IMPLANTATION OR ' A 200%) B/C? .

INJECTABLE DOSAGE FORM NEW '

ANIMAL DRUGS NOT SUBJECT TO . . . . ’

CERTIFICATION Narasin 80-110 7.2g/lb. 85-115/75-125.
1. The authority citation for 21 CFR . . . . (1.6%)

Part 522 continues to read as follows: i '

- Authority: Sec. 512(i), 82 Stat. 347 (21 US.C., Niclosamide 120 2(.33 g@{,’; 80-120.

360b(i)); 21 CFR 5.10 and 5.83. . . . T

1 Percent of labeled amount.

* Values given represent ranges for either Type B or

or Type C medicated feeds.' For those

drugs that have two range limits, the first set is for a Type B medicated feed and the second set

is for a Type C medicated feed. These values (ranges) ha

v o been assigned in order to provide

tor the possibility of dilution of a Type B medicated feed lowef assay limits to make a Type

C medicated feed.

Dated: March 6, 1987,
Gerald B. Guest, ' '
Director. Center for Veterinary Medicine.
[FR Doc. 87-5571 Filed 3~12-87; 8:45 am]
BILLING CODE 4160-01-M . )

DEPARTMENT OF TRANSPORTATION
- Federal Highway Administration

23 CFR Part 658 .
[FHWA Docket No. 87-5)

Truck Length and Width Exclusive

Devices; Notice of Interpretation and
Opportunlty to Comment -

AGENcY: Federal Highway
Administration (FHWA), DOT.

.ACTION: Notice of interpretation of truck

length and width exclusive devices;
opportunity for comments.

SUMMARY: This notice announces an
interpretation of length and width
exclusive devices as defined in 23 CFR

*.658.5 (e} and (g). The regulations

implementing the provisions of the -
Surface Transportation Assistance Act

(STAA) of 1982 exclude from the length
and width limitation all appurténances -

at the front, side, orrearofa
commercial motor vehicle whose

. function is related to the safe and

efficient operation of the motor vehwle,i

- and which are not designed or used for’
- carrying cargo. ’

DATES: This statement of mterpretatmn
is effective March 13, 1887. Comments

upon the technical accuracy of the °
contents of this document may be
submitted by June 11, 1987.
ADDRESS: Submit written comments,
preferably in triplicate, to FHWA
Docket No..87-5, Federal Highway

. Administration, Room 4205, HCC-10, 400

Seventh Street, SW., Washington, DC
20590. All comments received will be
available for examination at the above

- address between 8:30 a.m. and 3:30 p.m.,

ET Monday through Friday, except legal .
holidays. Those desiring notification of
receipt of comments must include a self-
addressed, stamped postcard..

FOR FURTHER INFORMATION CONTACT:

Mr. Edwin E. Rugenstein, Office of
Motor Carrier Standards, (202} 366-4026
or Mr. David C. Oliver, Office of the
Chief Counsel, (202) 366-1354, Federal
Highway Administration, 400 Seventh
Street, SW., Washington, DC 20590.
Off'cehours are from 7:45 a.m. to 4:15
p.m. ET Monday through Friday, except =
legal holidays. - ' ,

' SUPPLEMENTARY INFORMATION: A final
. rule implementing the truck gize and-

weight provisions of the STAA of 1082,
Pub. L. 97-424, 96 Stat. 2097 was ~

‘published on June 5, 1984, at 49 FR

23302. This document represented the -
culmination of major efforts by the '
FHWA to 1mplement the truck size'and

_weight provisions of the STAA of 1982,

The provisions established in the June 5

" final rule are contained in 23 CFR 658.

The STAA of 1962 prevents States
from establishing a maximum width of

.- more or less than 102 inches for
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commercial motor vehicles.operating on
the National Network, The STAA also-
provides that, on the National Network,
no State may impose a length limitation
of less than 48 feet for a semitrailer
operating in a truck-tractor-semitrailer
combination and 28 feet (28% feet when
legally operated as of December 1, 1982)
for the length of a trailer or Semitrailer -
operatirig in a truck-tractor semitrailer-
trailer combination. -

Sections 411(h) and 416(b] of the
STAA of 1982 list length and width
exclusive devices and empower the

Secretary to interpret as necessary any .

additional length and width exclusive
devices for safe and efficient operation
of commercial motor vehicles. Some
specific length and width exclusive
devices are generically defined in 23
CFR 658.5(e) and 23 CFR 658.5{g), ~
respectively. Length exclusive devices
are all appurtenances at the front or rear
of a commercial motor vehicle
semitrailer or trailer, whose function is-
related to the safe and efficient -~
operation of the semitrailer or trailer.
Width exclusive devices are federally
approved safety devices as listed in 23
CFR 658.5(g) or safety devices
determined by the States.in accordance
with 23 CFR 858.15(c} as necessary for
the safe and efficient operation of motor
vehicles. In keeping with the STAA of
1982, no device excluded from length or
width limitation shall be designed or
used for carrying cargo.

Exclusions specifically listed in the
STAA of 1982 are safety and energy
conservation devices such as rear view
mirrors, turn signal lamps, marker
lamps, steps and handholds for entry
and egress, flexible fender extensions,
mud flaps and splash and spray .
suppressant devices; load-induced tire
bulge,.and refrigeration units or air
compressors v

Previous Interpretations

A notice of interpretation of the
maximum width of trucks on the
Interstate System was published on
January 2, 1981 (46 FR 32}, At that time,
ninety-six inches was the maximum
width of vehicles allowed on the
Interstate highway system. However,
the FHWA's interpretation of the statute
as it relates to the inclusion of safety
devices remains valid.

A notice of interpretation for-
additional length exclusive devices was
published on January 13, 1986 (51 FR -
1367). Two items were accorded length
exclusive status: bolsters, withina -

certain dimension, and certain hydrauhc .

lift gates, also.within certain .
dimensions. A bolster is defined as a
structure fastened to the front of a

or use, the capability to carry cargo, The
main functional use of this equipment is
to stabilize cargo during speed-change’
maneuvers. The hydraulic lift gate
{extending 12 inches beyond the rear of

-8 trailer when in the up position) would

facilitate loading operations. The lift
gate would be required to be in the up
position and no cargo would be carried
on it while traveling on the highway.
The lift gate would primarily be used for
more efficient and possibly safer loading
operations.

At the same time, the FHWA rejected’

" one item from consideration as a length

exclusive device. This was a steel

- structure permanently mounted on the

trailer chassis and not having, by design

front of a trailer containing the kingpin
connection for the fifth wheel and
extending 7 feet forward from the cargo-

-carrying portion of the trailer. Rejection

was based on the fact that the steel
structure appears to be an integral part
of the cargo-carrying portion of the -
trailer and the overall trailer length
would be such that it may have
significantly different operating
characteristics.

Length and Width Exclusions

There has been confusion among
trailer manufacturers, motor carriers,
and enforcement personnel as to the

. type of devices that should be excluded

from Federal length and width limits.
Specifically, the Truck Trailer
Manufacturers Association (TTMA) and
the American Trucking Associations,
Inc, (ATA) have written the FHWA
requesting the FHWA clarify trailer
width and length limitations. Therefore,
we offer the following interpretations

_(for the purposes of this notice the term

*“trailer” means sermtrailer or-trailer):
Interpretahons of Length '

1. The length ofa sermtraxler equxpped
with an upper coupler (mates with a
truck tractor fifth wheel) and a full
trailer (with either a permanently
mounted dolly or equipped with a
converter dolly) is to bé measured from
the front vertica) plane of the foremost
transverse load carrying structure to the
rear vertical plane of the rearmost
transvérse load carrying structure. The
towbar of a full trailer is excluded from
the length measurement since,

techmcally. it carries no load, but rather ‘

it is the means by whlch the trailer unit
is drawn, -

2. Tiedown devices used by auto

- transporters to stabilize the load being

carried are sometimes a combmatmn
device, both a tiedown and a load -

- carrying device. When such-a device is

used only as a tiedown, it is excluded -
from length-measurement. -

3. The length of a semitrailer which -
employs a fixed towbar is to be .
measured from the center of the towbar.
eye to the rear vertical plane of the- '

. rearmost transverse‘load carrying. .

structure.

4. Any non-load carrymg item whnch
falls within the swing radius of the .~
trailer (radius measured from the center
line of the kingpin to the front corner of
the trailer) is excluded from the
measurement of trailer length.

5. Any add-on equipment such as lift
gates, winches, ¢tc., are excluded from
the measurement of trailer length. Lift
gates shall not extend beyond 24 inches
from the rear of a trailer when in the up
position.

8. Aerodynamic devices (air
deflectors) are excluded from the
measurement of trailer length. They
shall not obscure tail lamps, turn
signals, marker lamps, identification

- lamps, license plates or any other )

required safety device such as -
hazardous materials placards. These
devices shall not extend beyond 5 feet
from the rear of a trailer when in the
operational position. -

7. The “B-train” assembly.is a ngld
frame extension attached to the rear
frame of a first semitrailer which-allows
for a fifth wheel connection point for the
second semitrailer. This combination
has one less articulation point than the
conventionally connected truck tractor
semitrailer combination. A “'B-train”
assembly is excluded from the .
measurement of trailer iength when used
between the first and second trailer of a
doubles combination. However, when .
attached to the rear of a single trailer or
second trailer of a doubles combination,
itis included in the length measurement.

8. A front coupler is excluded from the
measurement of trailer length. This
device is an integral part of combination

- road-and-rail intermodal freight

semitrailers. It is an energy efficient
device when used to couple trailers
together as'rail-cars to form a train.
When used on the highway, it would be

_ a non-load carrying item projecting

forward from the front wall of the
trailer, but within the swing radius of
th% trailer, amply clearing the tractor
cab.

'8, Examples of trailer appurtenances
excluded from determination of trailer
length (list is not all-mcluswe) are as .
follows:

(a) Front of trailer: aerodynarmc
device (air-déflector); container chassis
bolster; removable bulkhead; air -
compressor; electrical connector; door -
vent hardware; gladhand; handhold;

-heater; certificate holder (manifest 'box); T
- stabilizing jack {anti-nosedive device);-
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ladder; pickup plate lip, upper coupler;
hazardous materials placard;
refrigeration unit; removable stakes;
stake pockets; step; tarp basket; tife
carrier; pump offline on tank trailer;
winch for front loading trailer; front
coupler (used on combmatlon road-and—
rail semitrailers).

(b} Rear of trailer: aerodynamic’
device (air deflector); resilient bumper
block; air compressor; lift gate; -
handhold; pintle hook; ladder;
hazardous materials placard; splash and
spray suppression device; removable
stakes; stake pockets; step; B-train
assembly (when used between first and
second trailer of a doubles
combination),

Included are sketches to be used as
examples in providing the FHWA's
~ interpretation as to how the trailer . .

length is to be measured with regard to .

Federal lxmxts

‘ Intérprotations of Width

1. Examples of appurtenances
excluded from determination of . '
commercial motor vehicle width flist i

. not all-inclusive]} follow: corner cap; rear

and side door hinges and their
protective hardware; rain gutters; side
marker lamps; lift pads for TOFC .
(piggyback) trailers; hazardous

" materials placards; tarp and tarp .

hardware; tiedown assembly on
platform trailers; wall variation from

" true flat; weevil pins and sockets on
. . lowbed trailers.

2. The width of a trailer is measured
across the sidemost load carrying -
structures, support members, and
structural fasteners. Any non-load
carrying safety appurtenance as
determined by the State or listed above
which extends no more than 3 inches

from each trailer side is to be excluded -

from the measurement of trailer width.
A docket for comments has been
assigned to this interpretation statement

and the public is invited to submit
technical comments on these provisions.
Modification to this interpretation will

"be made in the case of technical

maccuracy In the case of items not
included in this interpretation,
consideration will be given to additional
interpretations as necessary.

{Catalog of Federal Domestic Assistance
Program Number 20.205, Highway Research,

~ Planning and Construction. The regulations

implementing Executive Order 12372
regarding intergovernmental consultation on
Federal programs and activities apply to this.
program.} °

List of Suhjgt;ts in 23 CFR Part 658
Grant programs—itransportation,

'Highways androads, Motor carrier-size -

and weight.

(23 U.S.C. 315; 49 CFR 1.48)

. Issued on: February 13, 1987. -
Ray A. Barnhart,

Administrator.

BILLING CODE 4910-22-M
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[FR Doc. 87-5243 Filed 3-12-87; 8:45 am]
BILLING CODE 4910-22-C :
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DEPARTMENT OF HOUSING AND
URBAN DEVELOPMENT

Office of the Assistant Secretary for
Housing—Federal Housing
Commissioner

24 CFR Parts 201, 203, and 234
{Docket No. N-87-1677; FR-2328]

Mortgage Insurance; Changes to the
Maximum Mortgage Limits for Single -
Family Residences, Condominiums
and Manufactured Homes and Lots

AGENCY: Office of the Assistant
Secretary for Housing-Federal Housing
Commissioner, HUD.

ACTION: Notice of revisions to FHA
maximum mortgage limits for h\gh-cost
areas.

suMMARY: This Notice amends the
listing of areas eligible for “high-cost”
mortgage limits under certain of HUD's
insuring authorities under the National
Housing Act by increasing the limits for
four high-cost counties—two in each of
two States. Mortgage limits are adjusted
in an area when the Secretary
determines that middle- and moderate-
income persons have limited housing
opportunities because of high prevailing
. housing sales prices.
EFFECTIVE DATE: March 13, 1987,

FOR FURTHER INFORMATION COH"I'ACT'
For single family: Morris Carter,
Director, Single Family Development
Divigion, Room 9270; telephone (202}
755-6720. For manufactured homes:
Christopher Peterson, Director, Office of
Title I Insured Loans, Room 9160;
telephone (202} 755-6880; 451 Seventh
Street SW., Washington, DC 20410.
{These are not toll-free numbers.)

SUPPLEMENTARY INFORMATION:
Background

The National Housing Act (NHA) {12
U.S.C. 1710 through1749) authorizes
HUD to insure mortgages for single
family residences (from one- to four-
family structures), condominiums,
manufactured homes, manufactured
home lots, and combination
manufactured homes and lots. The
NHA, as amended by the Housing and
Community Development Amendments
of 1980 and the Housing and Community
Development Amendments of 1981,
permits HUD to increase the maximum
mortgage limits under most of these
programs to reflect regional differences

in the cost of housmg. In addition,
sections 2(b) and 214 of the NHA
provide for special high-cost limits for
insured mortgages in Alaska, Guam and
Hawaii.

- On May 22, 1984, the Department
published a revised list of areas eligible
for “high-cost” mortgage limits, which
contained several new features {see 49
FR 21520). First, there was no separate

Jlisting for condominium units, since

these limits are now the same as those
for other one-family residences. Second,
the listing included instructions on how .
to compute the high-cost limits for
combination menufactured homes and
lots and individual lots, and specified
the special high-cost amounts for
manufactured homes, combination
manufactured homes and lots and
individual lots insured in Alaska, Guam -

_and Hawaii. And, third, it made changes

to the list based on a new definition of

_ “metropolitan area”.

On October 1, 1986 (51 FR 34961). the -
Department published its annual
complete listing of areas eligible for
“high-cost” mortgage limits under
certain of HUD's insuring authorities
under the National Housing Act and
their applicable limits,

This Document

Today's document revises the high-
cost mortgage amounts for New London
and Tollard Counties in Massachusetts
and for Warren and Oktibbeha Counties.

in Mississippi.

These amendments to the high-cost
areas appear in two parts. Part [
explains high-cost limits for mortgages
insured under Title I of the National
Housing Act. Part I lists changes for
single family residences insured under
section 203(b) or 234(c) of the National -
Housing Act.

National Housmg Act High Cost

- Mortgage Limits

L Title I Method of Computing Limits
A.‘Section 2(b)(1}(D). Combination

. manifactured home and lot {excluding
_Alaska, Guam and Hawaii)

To determine the high-cost limit fora

. combination manufactured home and lot

loan, multiply the dollar amount in the
“one family” column of Part I of this list
by .80. For example, Oktibbeha County,
Mississippi has a one-family limit of
$73,300. The combination home and lot
loan limit for Oktibbeha County is
$73,500 X .80, or $58,840.

B. Section 2(b)(1}(E}. Lot only {excluding
Alaska, Guam and Hawaii)

To determine tlie high-cost limit for a
lot loan, multiply the dollar amount in
the “one-family” column of Part II of this
list by .20, For example, Oktibbeha
County, Mississippi has a one-family
limit of $73,300. The lot-only loan limit
for Hampden County is $73,500¢ .20, or
$14,860. ’

C. Section 2(b)(2). Alaska, Guam and
Hawaii limits

The maximum dollar limits for
Alaska, Guam and Hawaii may be 140%
of the statutory loan limits set out in
section 2(b}(1).

Accordingly, the dollar limits for
Alaska, Guam and Hawaii are as
follows:

1. For manufactured homes: $56,700
($40,500 X 140%).

2. For combination manufactured
homes and lots: $75,600 ($54,000X 140%).

3. For lots only: $18,900

($13,500X140%). -

1L Title II: Updating of FHA Sections
203(b), 234(c] and 214 Area-Wide
Mortgage Limits

REGION I—HUD FIELD OFFICE—BOSTON, MA

L. 1-family
Market area: designation and focat jurisdictions ooy | 2damiy | 3tamiy | adamiy
. R wnit
New London County $86,450 | $97,350 | $118,300 | $136,500
Tollard County 90,000 | 101,300 | 122,850 | 142650
REGION IV—HUD FIELD OFFICE—JACKSON, MS
. 1-family
Market area designation and local ju gy | 2temiy | atamiy | 4tamiy
unit
Warren County $80,000 | $90,100 | $109.450 | $128,300
Oktibbeha County 73300 | 62600 | 100350 | 115,800
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Dated: March 5, 1987,
Thomas T. Demery,

Asststant Secretary for Housmg—l"ederal
Housmg Commissioner.

[FR Doc. 87-5435 Filed. 3-12-87; 8: 45 am]
- BILLING CODE 4210-27-M

24 CFR Part 203
.[Ilbcket No. R-87-1306; FR-2252]

Eliglbllity Requlrements, Mortgagee
_Approval Correcﬂon .

Tyt

* AGENCY: Office of Assistant Secretary e

for Housing—Federal Housing
- Commissioner—HUD.

ACTION: Final rule, correction.

sumMMARY: This document corrects two-
erroneous cross references contained in
- a final rule setting forth the approval
requirements.for mortgagees
- participating in HUD's mortgage
insurance programs: The riile was
published in the Federal Register on
_February 5, 1987 {52 FR 3606) =

FOR FURTHER INFORMATION CONTACT'
-Grady J. Norris, Assistant General
Counsel for Regulations, Office of
- General Counsel; Room 10276,
. Department of Housing dnd Urban ' * | .
Developriient, 451 Séverith Street, SW.,
~ Washington, DC, 20410, telephone (202)
© 755~7055. (This'is not a toll free -

*  number.]

' Accordingly, the following correction .
. "is made in FR Doc..87-2303 published on
February 5,1987 as follows :

$2037. [Corrected]

On page 3611, in the thrrd column.
paragraph (c) of § 203.7 is corrected by:
" changing the reference to “section.
244(g)" to read "section’ 244[f]" and by
fchanglng the reference to “section'24” to.
read “section 244", , . .

" March g, 1987.
: Grady] Norris, -

"* "Assistant General Counsel forReguIatrons .

" . {ER Doc. 87-5374 Filed 3-12—87’ 8:45am] -
" BuiNG OODE 4zvo-27-u . -

e

PENSION BENEFIT GUARANTY
CORPORATION -

' 29 CFR Part 2676

‘Valuation‘of Plan Benefits and Plan
. Assets Following Mass Withdrawal;
Interest Rates

AGENCY: Pension Benefit Guaranty
Corporation.

- ACTION: Final rule. -

* SUMMARY: This is an amendment to the
" Pension Benefit Guaranty Corporation’s
‘regulation on Valuation of Plan Benefits -

and Plan Assets Following Mass

"Withdrawal (29 CFR Part 2676). The
- regulation prescribes rules for valuing

benefits and certain assets of

" . multiemployer plans under sections

4219(c)(1)(D) and 4281(b) of the
Employee Retirement Income Security

‘Act of 1974. Section 2676.15(c} of the
‘regulation contains a-table setting forth,
. for each calendar month, a series of .
- interest rates to be used in any
. valuation performed as of a valuation
* date within that calendar month. On or .

about the fifteenth of each month, the

PBGC publishes a new entry in the table
‘for the following month, whether.or not
* - the rates are changing. This amendment’
~.adds to the table thé rate series for the -

month of April 1987.

.’ "EFFECTIVE DATE: April 1, 1967.

FOR FURTHER INFORMATION CONTACT' .
Deborah C. Murphy, Attorney,
Corporate Policy and Regulations

. Department (35400), Pension Benefit -
" Guaranty Corporation, 2020 K Street,

NW., Washington, DC 20006; 202-776—

- 8850 (202) 778-8859 for TTY and TDD).

(These are not toll-free numbers.}

. SUPPLEMENTARY INFORMATION: The
" PBGC Tinds that notice of and public
" comment-on this amendment would be -
_impracticable and contrary to the public’
" interest, and that there is good cause for

making this amendment effective

, immediately. These findings.are based .

on the need to have the interest rates m

- this amendment reflect market
. conditmns that are as nearly current as :

S

possible and the need to issue the’
interest rates promptly so that they are
available to the public before the
beginning of the period to which they
apply. (See.5 U.S.C. 533(b) and (d).y
Because no general notice of proposed
rulemaking is required for this
amendment, the Regulatory Flexibility
Act of 1980 does not apply (5 US.C.
601(2)). .

The PBGC has also determmed that

" " this amendment is not a “major rule”
_'within the meaning of Executive.Order
12291 because it will not have an annual
. .effect on the economy of $100 million or
- more; or create a major increase in costs

or prices for consumers, individual
industries; or-geographic regions; or

‘have significant adverse effects on
-competition, employment, investment, or

innovation, or on the ability of United
States-based enterprises to compete g
with foreign-based enterprises in

. domestxc or export markets. :

List of Subiects in 20 CFR Part 2676

Employee benefit plans and Pensions.

- Inconsideration of the foregoing, Part
2676 of Subchapter H of Chapter XXVI' .
of Title 29, Code:of Federal Regulatrons. '

S is amended as follows: - * -
. PART 2676-—VALUAT!ON OF PLAN

BENEFITS AND PLAN ASSETS

V . FOLLOWING MASS WITHDRAWAL

1. The authority citation for’ Part 2676

i continues to’ read as follows

Authonty Secs 4002(b](3} 4219(&)(1)(0}.

' and 4281(b), Pub, 1. 93-406, as amended by

‘sections 403(1) and 104{2) (respectwely) Pub.

" L. 96-364, 94 Stat. 1302, 1237-1238, and 1261

{1980) (29 U.S.C. 1302(b)(3). 1399{c)[1)(l)) ‘and
1441(b)(1)).

- 2.In § 2676.15, paragraph (c) is

“amended by adding to the end of the

table of interest rates therein the
following new entry:

| §2676.15 Interest.”
w*

. k. Rk

(c) Interest rates. .

The values of i are—'

réor'varua":ron-aaces oocurring in'the month— " * *

b - b b [ b k [

- e s . e e b

.- 0825

P . . N .
P % P . .

08 - 0776 075 . 072§ 07 07

[N ~he

o7, ‘o1 0857 .085 .065..065 .05 05875
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Issued at Washington, DC, on this 4th day
of March 19887,

Kathleen P. Utgoff,

Executive Director, Pension Benefit Guamnty
Corporation.

[FR Doc. 87-5444 Filed 3-12-87; 8: :45 am]
BILLING CODE 7708-01-8

DEPARTMENT OF THE INTERIOR

Office of Surface Mining Reclamation
and Enforcement

30 CFR Part 944 -

Surface Coal Mining and Reclamation
Operations Under the Federal Lands
Program; State-Federal Cooperative
Agreements, Utah .

AGENCY: Office of Surface’ Mining
Reclamation and Enforcement. Interior.
ACTION: Final rule.

sumMARY: The Office of Surface Mining
Reclamatjon and Enforcement (OSMRE]) -
is adopting a cooperative agreement
between the Department of the Interior -
(Department) and the State of Utah
(State}, for the regulation of surface coal
mining and reclamation operations and -
certain coal exploratnon operations on
Federal lands in Utah. Such a
cooperative agreement is provided for
under section 523(c) of the Surface
Mining Control and Reclamation Act of
1977 (SMCRA]. This final rule provides
the terms of the cooperative agreement.
EFFECTIVE DATE: April 13, 1987.

FOR FURTHER INFORMATION CONT, Ac'l"

Dr. Fred Block, Office of Surface Mining
Reclamation and Enforcement, 1951 :
Constitution Avenue, NW,, Washington,
DC 20240, Telephone: (202) 343-5145.
SUPPLEMENTARY lNFORIlATION’

L Background

II. Rules Adopted-and Reaponses to Public

Comments on Proposed Rule .
L Procedural Matters .

L. Background -
The State of Utah's Application

Section 523(c} of SMCRA, 30 U.S.C.
1201 et seq., and the implementing
regulations at 30 CFR Parts 740 and 745,
aliow a State and the Secretary of the = .
Interior (Secretary) to enter into a

. permanent program cooperative
agreement if the State has an approved
- -State program.
Permanent program cooperative
agreements are authorized by section
. 523[c} of SMCRA, which provides that -
- “any State with an approved State
program may elect to enter into a
cooperative agreement with the .
Secretary to provxde for Stete regulation
of surface coal mining and reclamation

operations on Federal lands within the
State, provided the Secretary determines
in writing that such State has necessary.
personnel and funding to fully
implement such a cooperative -
agreement in accordance with the
provisions of [SMCRAJ" (30 U.5.C.
1273(c)).

On March 3, 1980, Utah submitted its

. proposed permanent regulatory

program. The Secretary reviewed and
partially approved and partially
disapproved the permanent regulatory
program on October 24, 1980 (45 FR
47481). Utah resubmitted its program on

- December 23, 1980. The Secretary

conditionally approved the Utah
program on January 21, 1881 (46 FR
5899).

Utah submitted a proposed permanent

program cooperative agreement as part
of its March 3, 1980, proposed
permanent program submission. On
February 3, 1982, Utah submitted a.
revised permanent program cooperative
agreement.

OSMRE: initially proposed the Utah’
cooperatwe agreement in a notice
published in the Federal Register on,
March 31, 1982 (47 FR 13738). That -
notice announced that a public comment
period would close on June 1, 1982, and
tentatively scheduled a public hearing
for May 13, 1982. Because no one asked

to testify at the hearing, it was cancelled:

on May 10, 1982 (47 FR 20002).

OSMRE completed its first interim
oversight report in March 1982. In
October 1982, OSMRE completed a -
formal evaluation of the Utah program,
recommending changes to improve
performance of permitting, inspection,
and enforcement responsibilities..
OSMRE deferred further action on the
cooperative agreement until those
changes were implementeéd.

The State revised or established new .

- procedures in implementing its program,

which OSMRE reevaluated in its FY '85
State program oversight evaluation.
Based on that annual report, OSMRE
determined that the State had -
substantially resolved earlier concerns.
On April 4, 1984, the State of Utah
submitted a revised permanent program
cooperative agreement, which OSMRE
proposed and.solicited comment on in

the Federal Register of February 19, 1968 -

(51 FR 6082}, and which is the sublect of

this rulémaking

Section 745. 11(b} of OSMRE's
regulations require that certain
information be-submitted with a request
for a permanent program cooperative .-
agreement, if not previously submitted -
in the State program. The State

- submitted an initial draft proposed’ -

permanent program cooperative -

- agreement, and supporting information

required by 30 CFR 745. 11(b) on March
3, 1980. Most of the.information relating
to the budget, staffing, equipment,”

- organization and duties of the State -
_regulatory authority, the Utah Division

of Qil, Gas and Mining (DOGM]), was
described in Utah's Proposed Permanent
Coal Program Text. Alsg, theé Attorney
General of State of Utah submitted a
written certification that no State
statutory, regulatory or other legal
constraint exists which would limit the
capability of the Department of Natiral
Resources, acting through DOGM, to
fully comply with section 523(c) of

. SMCRA, as implemented by 30 CFR -

Parts 740 and 745.

Relation to the Federal Lands ngmm
of SMCRA. .

The nature and extent of the
Sécretary's abnhty to delegate authority
for surface coal mining operations on
Federal lands to States through
cooperative agreements was 8 aubject of
a Federal District Court opinion in In Re:
Permanent Surface Mining Regulation
Litigation II, Civil Action No. 79-1144
(D.D.C.; July 8, 1984). The Utah
Cooperative Agreement {Agreement) is
consistent with that opinion, and -
provides for Secretarial delegation of
authority under SMCRA and retains the
Secretary’'s non-delegable

. responsibilities under the Mmeml

Leasing Act (MLA},

Although OSMRE has not yet
amended the scope of the Federal lands
program, 30 CFR Chapter VII,

- Subchapter D, to be consistent with the
-District Court decision, this agreement

encompasses the salient features of that

" . decision. If changes to the Federal lands
. program gre adopted which are not " -

covered by this Agreement, OSMRE and

- the Secretary will promptly initiate tbe
- steps necessary to conform the v

Agreement.
OSMRE had proposed a cooperahve

. agreement with the term “lands subject

to the Federal lands program” in order
to ensure that changes to the
applicability of the Federal lands
program would not require changes to
this agreement. However, for clarity -
OSMRE has adopted the phrase
"Federal lands” instead.

IL Discussion of Rules Adoptad and

- Response to Public (}ommant on"

Proposed Rules
- A'summary of the final Agreement

- appears below. The proposed .
+Agreement, which was published in the
- - Federal Register on February 18, 1986,

announced: that the public comment
period would close on March 21, 1988

- vand tentatively scheduléd'a public



".notice.,

’ ':;modnﬁed in response to public:,, : :,
. .comments, including those submitted in .

- and:further discussions with the:State of -

I

. . Article I Intmductron. Putposes. and
_'Besponszble Agencies - . ..

.- This paragraph also states that the, "~
- Agreement-provides for State regulation g
- of coal exploration operafions not

. Management (BLM] in accordance with

- -procedures for exploration after

" addressed in the agreement. This issue
- will be addressed within the framework

- surface coal mining and reclamation

.changes ‘have been made for clarity and "

- .to improve readability, logical
o ‘presentation and consistency, -

- ‘Throughout the docuierit the" acronym )
_“0SM" for the Office of Surface Mining
‘Reclamation and Enforcement has been -

“ 'changed to “OSMRE.” The acronym .

. "“SMCRA" for the Surface Mining

.apply nationwide.
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hearing on March 13, 1986. Because no -
one asked to testify at the’ hearmg. it
was cancelled, as provided in the
February 19, 1986 Federal Register

the stdated -purposes of the Agreement is’
*to minimize intergovernmental overlap -
_and duplication, it appears that-much
~ " overlap would still occur between®
OSMRE and DOGM. The Agreement -
The agreement has been revised and
. :the maximum extent practicable by
.delegating responsibilities under the
response to the initially proposed rule - - . :Federal lands program regulatlons to
which was published on'March 31, 1982,/ DOGM.
- ' These delegated reaponsibilltres
-rnclude review and approval,
*'conditibnal approval or disapproval of
. ,’permlt applications, revigions or * - -
».Fenewals, and applications for transfer,
sale. and .assignment of such permits;
i onaultatlon with and obtaining the
‘consent, as necessary, of the Federal
,w-land management agency with respect

Utah. Other organizational énd-editorial **

3

Control and Reclamatron Act” ls used ins.:

requtrements necessary to protect non-
place of the térm “Federal Act Pl e

coal resources; consultation with and

*~ theé BLM with respect to requirements

o relatmg to development, production and

Paragraph A of Article I sets forth the ‘recovery of mineral resources on lands’
19831 authority for the Agreément, which " affected by surface coal mining and -
is provided by section 523(c) of SMCRA. ." reclamation operations and activities.
involving leased Federal coal; approval
.and release of performance bonds, . -
liability insurance; responsibility for
inspection, enforcement arid civil
penalty activities; review and approval

subject to 43 CFR Part 3460 and surface
coal mining and reclamatlon operatlona '
on Federal lands in Utah. - '

Coal exploration prior to
commencement of mining will be -
handled by the Bureau of Land .

- ‘other applicable regulations; and. .
preparauon of documentation to assist

*. Environmental Policy Act (NEPA),
43 CFR Part 3480, Subparts 3480 through

3487. Background and application NEPA requirements.
commencement of mining within an
approved permit area will be handled by
the State.

One commenter was concerned that ,
the division of responsibility between
BLM and DOGM/OSMRE on managing
exploration on leased areas on and after -
the commencement of mining was not

Agreement on behalf of the Governor of
Utah (Governor), and OSMRE as the
- -agency responsible for administering the
Agreement on behalf of the Secretary.
Although DOGM will have the
primary responsibility for review and

- approval of the Permit Applrcatlon

. Package (PAP), the Secretary reviews
‘certain portions to make his non-

- delegable determinations under
SMCRA, MLA, and other Federal laws
including NEPA. Normally all contact
with the applicant on reivéw of the PAP

* will be handled by DOGM.

Aritcle II: Effecttve Date

Article Il provides that after it has
been signed by the Secretary and the
Governor, the Agreement becomes

" effective 30 days after publication as a
" final rulé in the Federal Register. It -

- remains in effect until termmated as
- provrded in Article XI

of the revised Memorandum of
Undérstanding (MOU] ‘between BLM

and OSMRE, which is undergoing -
revision. The revised terms of the MOU |
will clarify the respectwe agency's
responsibilities in this area, whrch wril

Paragraph B sets forth the purpoaes of
the agreement, which are to foster “
Federal-State cooperation iri regulatirig

operations and activities, and coal- -
exploration not subject to 43 CFR Part -
3480, Subparts 3480 through 3487; .

. miriimize. intergovernmental overlap and - - S

- uniformly. and effectively. One
- commenter noted that although one of " -

Article III; Defrmtrons

duplicution, and apply the State program' o
‘Article HI provrdes that any terms and

“will eliminate overlap and duplication to-

to post-mining land use and any special -

- obtaining the-consent, as necessary, to

- of exploration operations not covered by

- OSMRE in complying with the National
except for those specified non-delegable -

Paragraph C names the DOGM as the |
- agency responsible for administering the '

" phrases used in the ‘Agreement have the

same meanmgs as set forth in SMCRA

and the State dct, State regulations ™

promulgated pursuant to those acts, 30

" CFR Parts 700, 701, 'and 740; and’ the

approved State program (Program)

'Defining tering and phrases in this

manner ensures consistency bétween-
applicable’ régulations and the N
Agréeément. Where there are conflicts in

* definitions, those included inthe -

Program will apply. The final

’ cooperatwe’agreement has deleted the

exception to the applxcabrlrty of State
Program definitions in the proposed
agreement where such definitions -

conflicted with non—delegable

responsibilities of the Secretary. :
OSMRE knows of no such.conflicts in -
‘definitions that might occur and finds,

‘the exception’ to be unneceaaary and

confusing.’ .
" In‘the final Agreement. Artrcle Ill haa .

‘been revised slightly for the sake of - -

clarlty and to eliminate redundancy in
referring to rules pursuant to vanous
Federal and State acts.

Article IV: AppIzcathrty

Article IV states that the lawa.
regulations, terms, and conditions of the

* Programare applicable to federal lands

in Utah;i except-as otherwise stated in- .

- the Agfeement, SMCRA, 30 CFR 7404,

740.11(a), and 745.13, and other -
applicable laws, Executive Orders, or, *

' regulations. This provision is consistent
“with the Federal lands program, which '

made the Program apply to Federal .
lands in Utah. For the sake of clarity
and completeness, a statement that the
State regulatory program is applicable to-
surface coal mining and. reclamation
operations ori Federal lands within the
State, has been added to the text of the
final agreement.

The reference to the Program is
intended to encompass the Program

~ approved on January 21, 1981, and any

amendments thereto which are -
approved in accordance with 30 CFR
732.17. Excluded from the scope of the
Agreement are the authorities and

. responsibilities reserved to the

Secretary pursuant to SMCRA, 30 CFR
740.4 and 745.13, and other applicable
laws, Executive Orders, or regulations.

Article V: General Requirements. . .
Article V mutually binds the Governor

. and the Secretary to the provnsrons of

the Agreement. )
Paragraph A requires DOGM to
continue to have authority under State

- law to carry out the Agréement.

Paragraph B-(Funds) provides that
upon application for funids, the State

‘shall be reimbursed by OSMRE

piirsuafitto section 705(c) 6f SMCRA if °
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necessary funds have been appropriated
to OSMRE by Congress. Section 705{(c)
of SMCRA provides that a State witha -
cooperative agreement may receive an
increase in its annual grant for the
development, administration and
enforcement of a State program on
Federal lands by an amount which the
Secretary determines is approximately
equal to the amount the Federal
government would otherwise have
expended to regulate surface coal
mining and reclamation operation on the
Federal lands within the State. See 30
U.8.C. 1285(c). The reference.in section
705{c) to section 523(d) is cbviously a
typographical error; the correct .
reference is section 523(c). The
regulations implementing section 705(c}
appear at 30 CFR 735.16 through 735.26.
If, when requested by the State,

adequate funds have not been :
appropriated, OSMRE and the DOGM.
will meet and decide on appropnate
‘measures to ensure that mining.

operations are regulated in accordance _

with the approved State program. Any
funds granted to the State pursuant to
the Agreement will be reduced by the
amount of any fees collected by the .
State that are attributable to the Federal
lands covered by the Agreement, in
accordance with the Office of
Management and Budget {OMB) Circular
A-102 (Uniform Requirements for
Assistance to State and Local
Governments}, Attachment E (Program
Income).

Paragraph C of Article V requires the
State to make annual reports to OSMRE
with respect to compliance with this
Agreement. Paragraph C also provides
for a general exchange of information
developed under the Agreement, unless
such an exchange is prohibited by
Federal law. Final evaluation reports
prepared by OSMRE on State
administration and enforcement of this
Agreement will be provided to DOGM.
The Agreement requires that DOGM's
comments on the report be appended
before being sent to Congress and other
interested parties.

Paragraph D requires DOGM to
maintain the necessary personnel to
fully implement this Agreement.

Paragraph E requires that DOGM
avail itself of the facilities necessary to -
carry out the requirements of the
Agreement. This provision ensures that
the State has access to and will utilize
any resources necessary to conduct-
inspections, investigations, studies,
tests, and analyses required to fulfill the
requirements of this Agreement.

Paragraph F of Article V concerns
permit application fees and civil

according to 40-10-8(5), Utah Code

Annotated 1953 as amended, UMC/SMC
771.25 of the State regulations, and the '
applicable provisions of the Program -
and Federal law. Permit fees will be
considered program income and the
State would retain all fees from -

. operations on Federal lands and deposit

them with the State Treasurer. The State
will report the amount of these fees in
the financial status report required
under 30 CFR 735.26. State funding
(under paragraph B of Article V) will be
reduced by the amount collected from
mining on Federal lands. Civil penalties
or fines collected by the State will not
be considered Program income and will
be deposited into a State abandoned
mine fund.-

OSMRE has proposed rules governing
the collection of fees for certain
activities related to the review of
permits and mining plans. (50 FR 7522;
February 22, 1985). As proposed, the
permit fee rule would involve recovery

. by the Department of costs incurred by

the Department; it would not affect fees
charged by the State. Should the final
permit fee rule require modification of
any cooperative agreement, OSMRE will
propose appropriate-changes in the
Federal Register.

" Article VI: Review of a Permit

Application Package

Paragraphs A through C of Article VI -
generally describe the procedures that
the State and OSMRE will follow in the-
review and analysis of permit

_application packages (PAP) for .

operations on Federal lands.

“Permit application package" is a term

adopted by OSMRE in the Federal lands
program {48 FR 6912, February 16, 1983).
It is the material submitted by an
applicant proposing to mine on Federal
lands, including applications for permit
revisions and renewals. OSMRE

- adopted the term because there are

requirements for mining on Federal
lands in addition to those required by a
permit application under the approved
State program for non-Federal lands. For
example, operations on Federal lands
may be subject to requirements of the
Federal land management agency under
Federal laws other than SMCRA. The
package concept allows for such
information to be included with the
permit application required by the
approved State program. See the.
definition of “permit application
package” under 30 CFR 740.5.

OSMRE is delegating to DOGM
responsibilities with regard to review of
the PAP delegable under the Federal
lands program regulations unplementmg

. : SMCRA. These include review and
penalties. Permit fees will be determined .:

approval, conditional approval or

: disapproval of permit applications,

revisions or renewals, and apphcahons X
for transfer, sale and assignment of such
permits; consultation with and obtaining.

. .-the consent, as necessary, of the Federal

land management agency with respect

to post-mining land use and any special ,
requirements necessary to protect non-
coal resources; consultation with and
obtaining the consent, as necessary, of
the BLM with respect to requirements
relating to development, production and -
recovery of mineral resources on lands

.affected by surface coal mining and
- reclamation activities involving leased

Federal coal; review and approval of
exploration operations not covered by
other applicable regulations; and
preparation of documentation to comply
with the NEPA, except for those

" specified non-dglegable NEPA

requirements. .

Proposed paragraph A required an
applicant proposing to conduct surface
coal mining and reclamation operations
and activities on Federal lands to submit
copies of the PAP to both DOGM and-
the Secretary. For consistency with 30
CFR 740.13(b),-and the purposes of this
agreement that DOGM be the primary
contact with the applicant, final
paragraph A requires the applicant to
submit the required copies of the PAP to
DOGM. DOGM will provide OSMRE
and other Federal agencies with an
appropriate number of copiés of the
PAP.

The requlrement in proposed

paragraph A that DOGM require the

applicant to include supplemental
information required by the Federal land’
management agency has been

expanded. Where section 522(e}{3) of .
SMCRA applies, DOGM will work with-

-the agency with jurisdiction over any

publicly owned park or historic property
included in the National Register of

- Histotic Places (NRHP] that will be

adversely affected by the operation to
determine whether additional
information is required. This addition

- agsures consideration of the concerns of .

Federal agencies who do not have
jurisdiction over the area to be mined,
but whose-land, protected by section
522(e}(3), will be affected. In accordance
with the decision of the District Court -
for the District of Columbia in In Re:
Permanent Surface Mining Regulation
Litigation (II} {July 15, 1985) P, 73-76,
these protections apply to privately
owned places listed in the NRHP, as
well as publicly owned ones.

At @ minimum, the PAP must satisfy
the requirements of 30 CFR Part 740 and
must include the information necessary
for DOGM to make a determination of
compliance with the approved State
Program, and for appropriate Federal
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agencies to make determmauons of
compliance with applicable
requirements of Federal laws and
regulations for which they are

responsible. Proposed paragraph A did '

not specifically address OSMRE
information needs; for clarity, final
paragraph A states that any information
necessary for OSMRE to determine
compliance with SMCRA and other
Federal laws, executive orders, and
regulations for which OSMRE is
responsible, must be included in the
PAP.

Paragraph B of Artxcle VI describes

the procedures that DOGM and OSMRE -

will follow in review of a PAP where
leased Feders! coal is not involved:
Paragraph B.1. has been revised to
delegate responsibilities to DOGM to -
. the extent authorized in 30 CFR 740.4(c)
(1), (2); (4), (8) and (7). The phrase “to-
the extent authorized” means that the
eaceptions to delegable responsibilities -
identified in 30 CFR 740.4{c) cannot be
removed from OSMRE responsibility.
“The final rule adds 740.4(c}(2} which
was not included in the proposed rule.
The responsibilities, delegated-to
-DOGM, under 30 CFR 740.4(c)(2).
provide for consultation with-and -
obiaining the consent of the Federal
land management agency with respect
to. post-mining land use and special
requirements necessary to protect non-
coal resources. These reaponslblhtles
are delegated to DOGM in the final
cooperative agreement to assure a more-

efficient. administrative approach when

DOGM is the sole decisionmaker (i.e. no
Secretarial mining plan need be
approved) and to minimize.
governmental overlap and duplication.

In such cases DOCM will coordinate its -

action directly with Federal agencies.
Also, to assure a more efficient
-administrative approach, DOCM, rather
than: OSMRE as proposed under .
paragraph B.3, has been delegated the
responsibility for obtaining, except for
non-significant revisions or
amendments, the comments and
determinations of other Federal
agencies with jurisdiction.or
responsibilify over Federal lands
affected by the operations proposed in.
the PAP, The exception for non- .
significant revisions or amendments has
been added for clarity and for |
consistency with SMC/UMC Part 788,
but does not restrict DOGM from
consulting with such other agencies. For
orgamzatronal purposes. these .
" provisions are included under final '
paragraph B.1, rathier than under |
pardgraph B.3. as proposed.
For consistency with the review
procedures under paragraph C'of Article
VI, the following provisions have been. °

added to ﬁnal paragraph VLB.1: other _

" Federal agencies will be requested to

furnish their findings or requests for
additional information to DOGM within
45 working days of the date of receipt of
the PAP; OSMRE will assist DOGM in
obtaining this information, upon request;
and responsibilities and decisions
delegable to DOGM may be specified in
working agreements with OSMRE with
the concurrence of any involved Federal
agency. -

Proposed paragraph VI B.1 included
delegation to DOGM of the inspection
and enforcement activities identified in
30 CFR 740.4(c)(5); because that
regulation refers to procedures that are
addressed in Article VII and VIII it has
been deleted here. -

Paragraph B.2. assigns to DOGM the
primary responsibility for the analysis,
review, and approval or disapproval of
the permit application component of the
PAP. For clarity, the provision in
proposed paragraph B.5 of this Article.
that DOGM will review the PAP for
compliance with the Program and State
law and regulations has been included

- here. DOGM will also be the principal .

contact for-the applicant on issues
concerned with the development, review
and approval of the PAP or an :
application for permit revision or

- renewal for mining on Federal lands in

Utah not requiring a mining plan

‘pursuant to the MLA. DOGM will be .

responsible for informing apphcants of.
determinations.

Proposed paragraph B.3 siated that -
OSMRE will make its non-delegable
determinations under SMCRA. Final
paragraph B.3. states that the Secretary
will make his determinations, which
cannot be delegated to the State, under
SMCRA; most of these have been
delegated to OSMRE, some to BLM, and
some remain with the Secretary.
OSMRE also has non-delegable
responsibility for the exceptions under -
30 CFR 740.4(c}(7). The provision in
proposed paragraph B.3. which would
have required OSMRE to obtain the
views and determinations of other
Federal agencies that would be affected
by operations proposed under the PAP
has been changed by delegating that
responsibility to DOGM. This provision -
is now included under fmal paragraph
B.1. of Article VL.

The provision in proposed paragraph

" B.3, which dealt with the prohibitions or

limitations of section 522(e) of SMCRA
has been revised and expanded, and .
included under new paragraph B. 1 of
Article X of the Agreement. -

Final pardgraph B.4 retains most of
the original provisions of. proposed

_paragraph B.4. OSMRE will provnda -

technical assistance to DOGM when

requested, if available resources allow.
OSMRE will be responsible for ensuring
that any information OSMRE receives -
from an applicant is prompftly sent to
DOGM. OSMRE will have access to
DOGM files concerning operations on
Federal lands. The Secretary reserves .
the right to act independently of DOGM " -
and to carry out responsibilities under
laws other than SMCRA. OSMRE will

“send to.DOGM copies of all resulting

correspondence that may have a bearing
on decisions regarding the PAP.

For consistency with the review
procedures in paragraph C of this
Article, final paragraph B.4: also
includes provisions for coordination
between OSMRE and DOGM during the
review process, for OSMRE to provide .

-assistance.to DOGM in resolving

conflicts'with land management
agencies, and for DOGM:to inform
OSMRE of findings made during the'
review process which bear on the’
reaponaxbrlmes of OSMRE or other

" Federal agencies.

The provision in proposed paragraph
B.4. which dealt with determinations of
valid existing rights (VER) has been
revised and expanded and included
under new paragraph B of Article X.’
Compatibility determinations have also
been moved to paragraph B of Article X.

The provision in pmposed paragraph
VLB.5. that DOGM review the PAP for
compliance with the Program and State
law and regulations has been
incorporated into final paragraph VLB.2.
Proposed paragraph B.6 ias been
renumbered as final paragraph B.5; it
states that the permit issued by DOGM
on Federal lanids will include terms or

-conditions imposed by the Federal land’

management agency. For clarity, 8
statement has been added that DOGM
will work with the National Park Service
(NPS) to develop mutually agreed upon
terms and conditions for inclusion in the
permit where a proposed operation on
Federal lands has valid existing rights
and will adversely affect such areas.
DOGM will also include in a permit the
terms and conditions required by other
applicable Federal laws and regulations.
DOGM will give written notification to
any.involved land management agency, .
the applicant, and OSMRE of DOGM
decisions and findings on the PAP. The
proposed rule required that a copy ‘of the
written findings and the permit will also
be submitted toc OSMRE; however, in the
final rule these documents will be
provided to OSMRE upon request.
Paragraph C of Article VI discusses.

_ review procedures for PAPs where ..

leased Federal coal is involved and
consequemly, where the. Secretary must
make & decxsxon on 8 mining plan.
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Under final paragraph C, DOGM has
assumed additional responsibilities that
in the proposed Agreement were to be
performed by OSMRE under 30 CFR
740.4(c) {2) and {3). Paragraph C has
been revised and reorganized
accordingly to reflect these changes in
delegated authority. .

Under final paragraph C 1. DOGM
will assume the responsxblhtles listed in
30 CFR 740.4(c) (1), (2), (3), (4), (8), and
(7}, to the extent authorized.

As proposed, DOGM will, to the
extent authorized, take on the delegable
responsibilities for review and approval,
disapproval or conditional approval of
permit applications, revisions or
renewals thereof, and applications for
transfer, sale and assignment of such
permits under 30 CFR 740.4(c)(1}. .
OSMRE will assist DOGM in this
review, upon request, to the extent
possible. The Secretary retains those
responsibilities that cannot be delegated
to DOGM including those under the .

Federal lands program, MLA, NEPA, this

agreement, and other applicable Federal
laws. The Secretary will consider the
information in the PAP and, where
appropriate, make decisions required by

SMCRA, MLA, NEPA, and other Federal -

laws. The Secretary will carry out his
responsibilities in a timely manner and
avoid, to the extent possible, duplication
of those responsibilities delegated to the
State in this Agreement and the
Program. Responsibilities and decisions
which can be delegated to the State
under other applicable Federal laws
may be specified in working agreements
between OSMRE and DOGM, with
concurrence of any Federal agency
involved, and without amendment to
this Agreement.

As proposed, paragraph C.2.
designates DOGM as the primary -
contact for applicants in. matters
regarding review of the PAP. As such,
DOGM will inform the applicant of all
joint State-Federal determinations.
DOGM will provide OSMRE with copies
of correspondence with the applicant
and any information received from the
applicant regarding the PAP. OSMRE
will provide DOGM with copies of all
correspondence with the applicant
which may have a bearing on the PAP. -
OSMRE will not ordinarily contact the
applicant regarding the PAP, although
- OSMRE is not prevented from doing so.

On matters concerned exclusively with
43 CFR Part 3480, Subparts 3480 through
3487, BLM will be the primary contact
with the applicant,
For clarity, final paragraph C.2. also
- recognizes the role of BLM in reviewing
. the resource recovery and protection -
plan and other MLA-related components
- of a mining plan, and recommending

Secretarial approval of the MLA-related .

components of the mining plan,

To ensure that DOGM and OSMRE
carry out their respective
responsibilities for permit approval and
mining plan approval, final paragraph
C.2 states that BLM and other Federal
agencies will provide DOGM, and
OSMRE as necessary, with their

. comments and concurrences on the

operation proposed in the PAP.

The Secretary reserves the right to-act
independently of DOGM to carry out
departmental responsibilities under
laws other than SMCRA or provisions of
SMCRA not covered by the Program,
and in instances of disagreement over
SMCRA and the Federal lands program.

Under final paragraph C.2, additional

responsibilities have been delegated to -

DOGM, to the extent authorized, that
were not in the proposed agreement,
Pursuant to 30 CFR 740.4(c}(2), DOGM
will consult with and obtain the consent
of the Federal land management agency
concerning post-mining land use and
protection of non-coal resources.

Under 30 CFR 740.4(c)(3), DOGM will

consult with and obtain the consent of
the BLM with respect to development,

. production, and recovery of mineral

resources where operations involve
leased Federal coal. These
responsibilities are delegated to DOGM

. in the final cooperative agreement to

assure more efficient administration and
to minimize governmental overlap and
duplication. DOGM will coordinate its
actions directly with Federal agencies.
In addition to DOGM’s coordination -
with Federal agencies, there will be a
certain amount of necessary
coordination between OSMRE and other
Federal agencies pursuant to OSMRE's
requirement to recommend Secretarial
approval of the mining plan: Where -

. necessary, OSMRE will coordinate
) dxrectly with BLM and other Federal’

agencies..

DOGM will also obtain the comments
and determinations of other Federal
agencies with jurisdiction or-
responsibility over Federal lands
affected by the operauons proposed in’
the PAP.

DOGM will request that the involved- ‘

Federal agencies submit their findings or

-any requests for additional data to
DOGM and when necessary to OSMRE'

within 45 days of receiving the PAP.

The review of the PAP will be done to

ensure timely identification,
communication and resolution of issues

- relating to statutory requirements of °
.Federal agencies. DOGM will requést -
that other Federal agencies inform -

DOGM and OSMRE of their analyses
and conclusions. ’

Two commeriters noted that 45 days
may not be adequate time for Federal
agencies to‘review a PAP'in all cases,’
and one suggested that an extension be .

- provided. OSMRE believes that.a

reasonable time period needs to be
established for the processing of a PAP,
and based on previous experience a 45

- day time requirement seems to be
. adequate. OSMRE believes that in most

cases, involved agencies should be able -
to meet this deadline, but if a problem
should arise, DOGM and the agency

" involved should be able to work out an

acceptable solution.
‘Under final paragraph C.3, DOGM

“will, to the extent authorized, take on

the delegable responsibilities for
approval and release of performance
bonds, liability insurance {30 CFR
740.4(c){4)); review and approval.of
exploration operations not subject to 43
CFR Part 3480 (30 CFR 740.4(c)(6)); and
preparation of documentation to comply
with the réquirements of NEPA (30 CFR
740.4(c)(7)). Under paragraph C.3,

.OSMRE will retain the non-delegable

responsibilities for NEPA Documents
Under 30 CFR 740.4(a)(7)(i}-{vii).

" Proposed paragraph VI C.3 included
_delegation of 30 CFR 740.4(c)(5), which

has been deleted from paragraph VI C.3

- because that regulation deals with

regulation and enforcement procedures

 that are addressed under articles VII

and VI
OSMRE will assist DOGM upon

Tequest, by coordinating resolution of

conflicts with the involved Federal
agencies and by helping to schedule

"meetings between the agencxes and

DOGM.
OSMRE will exercise its
responsibilities in a.timely manner and

-will provide DOGM with a work product

within 50 days of receiving DOGM's
request for assistance in reviewing the
perrmt application.unless a different.
time is-agreed upon.

'OSMRE will be responsible for
Federa! lessee protection bond
requirements under 30 CFR 740.15(c).

Paragraph C.4 describes the

»procedurea that OSMRE and DOGM will

follow in reviewing the PAP. OSMRE
and DOGM will coordinate their

- activities and exchange information

during the review process. DOGM will
review the PAP to ensure compliance .’
with the Program and State law and
regulations. OSMRE will review the
operation and reclamation plan portion
of the PAP to ensure compliance with

*_the non-delegable responsibilities of
- SMCRA and for compliance with other

Federal laws and regulations. OSMRE

.and DOGM will plan and schedule PAP" '
' ‘review.and egch will choose a project
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leader to serve as the primary points. of
contact for both during the review -
process. OSMRE will provide the State -
with its feview comments within 50
days of receiving the PAP. A provision .
has been added to final paragraph C.4

that allows DOGM and OSMRE to agree,b

-on g different time frame when = .
necessary. OSMRE will specify any

requirements for additional data. To the -

extent practical DOGM will provide

' OSMRE with all available information
that may aid OSMRE in preparingany
findings.

" The State will prepare a State

decision package indicating whether the

PAP complies with the Program. The
" review and finalization of the State's
decision package will be conducted in
" accordance with procedures agreed
-upon by DOGM and OSMRE for

~ “processing PAPs,

~~ DOGM may {ssue & permit pursuant to
SMCRA on Federal lands before the
‘necessary Secretarial approval of the
mining plan. However, DOGM must
advise the operator that Secretarial
approval of the mining plan must be.
obtained before the operator may . o
conduct coal develdpment or mining
operatmns on the Federal lease. Further, '
-when issuing a permit prior to mining
- plan approval, DOGM will reserve the
right to amend or rescind any - '
requirements of the permit to conform
with any terms or conditions of the.
‘Secretarial mining plan approval.

One commenter recommended that
the permit not be issued prior to the
Secretarial decision on the mining plan

-on the basis that it may cause confusion

*for the operator and may not be

7 beneficial to the overall recovery of the
coal resource on Federal as well as non-
Federal lands. OSMRE daes not agree.

-Subchapter D of 30 CFR Chapter VII
does not require the Secretary-to -
approve the mining plan prior to
approval of the permit application. Thia
is consistent with the intended purpose -
of a cooperative agreement, to provide
States with an independent role in the -

.approval of permit applications under’

SMCRA, even though mining. .of Federal -

.coal is precluded until the mining plan is
approved.

The permit issued. by the DOGM will
be required to include the terms and .
conditions required by the lease and

- other applicable Federal laws and
regulations. For completeness, and for
consistency with paragraph B of this
Article, final paragraph C.4 states that
the permit will include any conditions
required by applicable laws and
regulatlons of the land management
agencies-relating to post mining land use
as well as: ‘those of other affected

agencies with jurisdiction over the area
of the proposed operation.

For completeness, the provisions
found under final paragraph VL.B.5.{c} -

" that were not in proposed paragraph

VIL.C.4 have been added as paragraphs.
IV.C.4 (h) and (i}. Final paragraph 4(h)
states that where a proposed operation
on Federal lands has valid existing

.rights and will adversely affect an NPS -
unit, DOGM will also work with the NPS -
" to develop mutually agreed upon terms

and conditions for the permit for
protection of the NPS unit. Article X of
this agreement specifies procedures to -
be followed for determining whether .
exceptions to the prohibitions or

" limitations of section 522(e) of SMCRA

may be granted based on the possession
of valid existing rights for such areas. -

o Paragraph (i) states that DOGM will -

send a notice to the applicant, the land

‘management agency and any. agency
- with jurisdiction over the pubhc park or

historic property included in the NRHP
affected by a decision under section
522(8)(3). and OSMRE. OSMRE will also

'receive a copy of the wntten findmgs

and the permit.

Paragraph C.5. has been added for
consistency; it contains general
provisions under paragraph B.4 of
Article VI not included in proposed

. paragraph C.4 of Article VI. Final
- paragraph C.5. statesthat OSMRE will

provide technical assistance to DOGM
upon request and that OSMRE will have
access to DOGM files concerning

. operations on Federal lands.

Paragraph D of Article VI addresses-

review procedures for permit revisions,

amendments, or renewals.

Paragraph D.1 assigns to DOGM the
authority to review, approve or
disapprove permit revisions,

-amendments or renewals. DOGM must
.consult with OSMRE on whether any

permit revision, amendment, or renewal

- involving Federal lands constitutes.a -

mining plan modification. OSMRE wilt
inform DOGM within 30 days of
receiving a copy of the proposed permit

-revision, renewal, or amendment as to

whether it constitutes & mining plan
modification. Where approval of a
mining plan modification is required, .

. OSMRE and DOGM will follow the

procedures outlined in paragraph C of -
Article VI.

Under paragraph D.Z, OSMRE may
establish criteria to determine which
permit revisions, amendments, or
renewals clearly do not constitute
mining plan modifications. Those

meeting the criteria may be approved or

disapproved by DOGM prior to
contactmg OSMRE.

Under Paragraph D.3., _permit
revisions, renewals, or amendments not

" constifutinig mining plan modifications ..
. and meeting the criteria outlined in

paragraph D.2. would be reviewed and’

_ approved or disapproved by the State

following the procedures outlined in
paragraph B of this Article. -

One commenter suggested that
“minor” modifications to a mining plan

‘dealing strictly with coal recovery under -

43 CFR Psrt 3480 be appmved by BLM

- prior to OSMRE/DOGM review and
concurrence, These minor modifications - -

are described as day-by-day operational
matters needing immediate attention.
OSMRE disagrees because 30 CFR
746.18 requires that any revision,

.amendment or renewal of a mining

operation on Federal lands be reviewed

" by OSMRE to determine whether it
. meets the criteria for a mining plan
. modification requiring Secretarial
_-approval. The Program also requires

that DOGM review permit revisions and

' renewals, including those which involve
" coal recovery (UMC/SMC 778.12;

778.13). Under paragraph D.2 of Article

VI of the Agreement, criteria may be

established for revisions, amendménts,
or renewals which clearly do not -

" . constitute mining plan ‘modifi cations. If

the criteria are adopted DOGM may
issue approval prior to contacting
OSMRE for concurrence in the
determination.

Article VII Inspections .

Paragraphs A and B of Article VII
specify that DOGM must conduct .
inspections-on lands covered by this
Agreement in accordance with 36 CFR
740.4(c)(5) and prepare and file State
inspection reports in accordance with

" the Program.

Paragraph C desxgnatea DOGM as the
point of contaet and primary inspection .
authority in dealing with the operator.
However, the Secretary retains the right
to conduct inspections of surface coal -
mining and reclamation operations .
covered on Federal lands without prior
notice to DOGM, for the purposes of
evaluating the manner in which the .
Agreement is being carried out and
insuring that performance and
reclamation standards are being met.

- Paragraph D states that when OSMRE
intends to coniduct an inspection under
30 CFR 842.11, DOGM will ordinarily be
given reasonable notice of such an
inspection to provide an opportunity for
State inspectors to join in the inspection,
When a Federal inspection is in
response to a cilizen complaint, such as
the threat of imminent harm to the
public or the environment, OSMRE -
would give DOGM &t least 24 hours’
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notice, if practical. All citizen .
complaints not involving an imminent.
harm to the public or the environment -
will be referred to DOGM for action. . -
Article VII preserves OSMRE's
obligation-and authority to conduct
“inspections pursuant to 30 CFR Parts 842
"and 843. The right of Federal and State
agencies to conduct inspections for
purposes outside the scope of the
proposed cooperative agreement will
not be affected.

Article VIII: Enforcement

Article VIII sets forth the enforcement
obligations and authorities of OSMRE
and DOGM in accordance with 30 CFR
740.4(c)(5).

Under paragraph A, DOGM has
primary enforcement authority on
Federal lands in accordance with the
requirements of the cooperative
agreement and the program.
Enforcement authority given to the
Secretary under other laws and orders is
reserved by the Secretary. -

Under paragraph B, DOGM has
primary responsibility for enforcement
during joint inspections with OSMRE.
Paragraph B also includes the

requirement that DOGM notify OSMRE -

prior to suspending or revoking a permit.
Paragraph C preserves OSMRE's -
authority to take enforcement action to
comply with 30 CFR Parts 843 and 845,
where OSMRE conducts an inspection
or where, during a joint inspection with
DOGM, the two do not agree on a
particular enforcement action. Such
action will be based upon SMCRA or

the substantive provisions contained in -

the Program, but will use the Federal

procedures and penalty system.
Paragraph D provides that OSMRE -,

and DOGM notify each other of all

violations of applicable regulations and -

all actions taken on the violations.
Paragraph E provides that personnel of
DOGM and OSMRE be mutually
available to serve as witnesses in
enforcement actions taken by either
party. Finally, paragraph F specifies that
this Agreement does not limit the
Department’s authority to enforce
Federal laws other than SMCRA.,

Article IX: Bonds

Under paragraph A, DOGM and the
Secretary will require each operator
conducting operations on Federal lands
to submit a single performance bond
payable to both the State and the United
States. DOGM will advise OSMRE of
any annual bond adjustments that may
be made. All applicable State and

Federal requirements must be fulfilled .
prior to releasing an operator from any .

obligation covered by the. performance
- bond. If the Agreement is terminated,

paragraph A requires that the portion of
the bond covering Federal lands reverts
to being payable solely to the United
States. Under paragraph B, DOGM will
advise OSMRE of annual adjustments to
the bond and release.a bond only after
OSMRE concurrence. Such concurrence
would include ceordination with other
Federal agencies having jurisdiction

_over the Federal lands involved. Under

Paragraph C, bonds are subject to
forfeiture with the concurrence of
OSMRE and in accordance with the
State program.

Paragraph D clarifies that the
performance bond doés not satisfy the
obligation for a Federal lease bond
under 43 CFR Subpart 3474, or for the
lessee protection bond required in
certain circumstances by s sectmn 715 of
the Act.

Article X: Designating Land Areas
Unsuitable for All or Certain Types of
Surface Coal Mining and Reclamation
Operations and Activities and Valid
Existing Rights and Compatibility
Determinations

Paragraph A.1 of Article X reserves to

the Secretary authority to designate
Federal lands as unsuitable for surface

coal mining-and reclamation operatxons )

and activities. The reference in the
proposed rule to DOGM's authority to
designate non-Federal lands as

- unsuitable for surface coal mining and

reclamation operations and activities

-has been deleted because it is not

relevant to this agreement.

Paragraph A.2 states that DOGM and . _

OSMRE will notify each other of any
petition to designate larids as unsuitable

that could impact adjacent Federal and -

non-Federal lands, and solicit and -
consider each other's views on a

- petition: OSMRE will coordinate with

the Federal land management agency
with jurisdiction over the area covered
by the petition, and will sohmt
comments.

The proposed Agreement addressed
valid existing rights-(VER) only in the
most general sense. Concerns about the
lack of specificity in proposed

. paragraphs V1. B.3. and B.4., dealing

with determining the applicability of the

. prohibitions or limitations of section °

522(e) of SMCRA, and determinations of
VER for such areas, were raised by the
National Park Service. The discussion of
this topic has been expanded in the ﬁnal
Agreement to specify the
responsibilities of OSMRE and DOGM
for determining whether proposed

. mining on Pederal lands would be
subject to the prohibitions or limitations: .-

of section 522(¢) of SMCRA, and

. .determinations-of whether VER exxsts .
- for such areas. . .

An expanded discussion of VER in the

final cooperative agreement is found in
new-section B of Article X, which also
includes.provisions for compatibility
determinations pursuant to section
522(e)(2} of SMCRA.

New paragraph B.1. of Arﬁcle X states
that OSMRE has responsibility for
processing requests for VER - -
determinations within the boundaries of
areas where mining is prohibited by
section 522{e){1)} of SMCRA on all
Federal lands and on non-Federal lands
where mining affects Federal lands.
OSMRE has the responsibility for
processing requests for VER -
determinations on non-Federal lands
within the boundaries of the National
Park System where mining affects the
Federal interest. “Federal interest”
means: park resources, values, purposes,
management objectives, or visitor
experience. The Secretary will
determine whether VER exists on non-
Federal lands where the proposed
surface coal mining operation would-

affect the Federal interest within section’

- 522(e){1) areas within the boundaries on

the National Park System.
Under new paragraph X.B.2., OSMRE
is responsible for processing requests

for determinations of VER for proposed -

operations on Federal lands within the
boundaries of any national forest, as

This authomy is reserved by the
Secretary in accordance with 30 CFR
745.13(0).

OSMRE wﬂl process compatiblhty ]
determinations on Federal lands

_ jdentified in section 522(e}(2} of SMCRA. -

pursuant to section 522(e}(2) of SMCRA."

New paragraph X:B.3. states that for
Federal lands, DOGM will determine,
with the consultation and concurrence -
of OSMRE, whether the prohibitions or

- . limitations of section 522(e)(3) of

SMCRA for proposed mining operatxons

- will adversely affect units of the

National Park System. Where such

. proposed operations on Federal lands

will adversely affect units of the

" National Park System, DOGM will make

the VER determination with the
consultation and concurrence of
OSMRE.

For Federal lands, DOGM wal~
determine whether the prohibitions or
limitations of section 522(e}{3} of
SMCRA are applicable to proposed
mining operations which will adversely

affect all other public parks and historic .

. properties listed in the NRHP in

- consultation with the State Historic

- Presgervation Officer. DOGM will also
.make the VER detenninati'on for such-

.- lands. .
'Procedures arealso includedto - -
- consider the concerns of affected land - - -
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management agencies and for DOGM to- -
work with the land management agency. -
in mitigating environmental impacts.

New paragraph X.B.4. states that -
DOGM will process VER determinations .

" on Federal lands for all areas limited or

prohibited by sections 522(e)’ (4) and (5)
of SMCRA as unsuitable for mining. For

" “such operations on Federal lands, - .
"‘BOGM will coordinate with the affected

agency and agency with jurisdiction -
over the proposed operation. Any

" - '300 feet of the boundaries of a national "
» -~ park under section 522(e)(5) could-also" o

" Article XI: Termmatron of Caopemtlve
.,Agreement ” C

1

. 'speciﬁed under 30 CFR'745. 15.- o

‘be addressed under the procedures -
outlined in this agreement for section’ -
522(e)(3) areas with respect to adverse

nnpacts on NPS units: .

LR

- Article X1 specifies that this =
Agreement may be termmated as

Artlcle XIrI: . Remstatement\af

) Cooperat:ve Agreement

" terminated, a cooperative agreement e
:may be reinstated under 30 CFR 745.18:.
--That'§ provision allowe for relnstatement '
- . of a cooperative agreement upon .
.. application by the State after remedymg
- the defects for which the cooperative
‘agreement was terminated and the

© Article’XIII: Amendment of
Coopemttve Agreement :

_ Article XIII provides: that the RS I
:Agreement may, be amendéd by mutuat
" "agreement of the Governor and

745, 14

Article XIV Changes in State or
+ Federal Standards - :

" Article XII provides that tf 'y

submission of evidence to the Secretary
that the State can and will comply with .

“all of the. provrslons of the cooperatwe

agreement. A

Secretary in accordance with 30 CFR

Paragraph Aof Artlcle XIV recognizes

' ,that the Department or the State may. -

" . from time to time, promulgate:new or -
- revised performance or reclamation’ '

requirements, or enforcement and
administration procedures: If itis . -

.determined to be necessary to keep the
- Agreement in force, the State may"
- . request nécessary legislative action and

either the State or OSMRE would

change or revise its regulations or
promulgate new regulations, as . ’
applicable. Such changes will be made -
in accordance with 30 CFR Part 732 for
changes to the Program and section 501
of the Act-for changes to the Federal
lands program. )

Paragraph B requires the State and
OSMRE to provide each other with
copies of changes in their respectnve law
and reguletrons.

Article XV: Changes In Personnel and
Organization .

. Article XV requires DOGM and
OSMRE to advise each other of

_substantial changes in grganization,

funding, staff, or other changes which

L ffe
:Federal lands determmed to be within could allect admmrstratnon or

. enforcement of the Agreement.
Article X VI Reservatzon of Rights
" Article XVI recognrzes that SMCRA

. 30 CFR 745.13, and other. legal
. authorities prohibit the Secretary from -

delegating certain authorities to the

. State. In the final Agreement, Article .

- "XVI has been revised at the request of

- DOGM to apply more generally to both -
- the-State and the Secretary. Article XVI

states that this Agreement will not be
construed as waiving or preventing the -

: Agsertion of any rights in the agreement
that the State or the Secretary may have -

.under laws other than SMCRA, or their -

. regulations, including those listed in
2o Appel’tdlx A'of this Agreement

L lll Pracedural Mattera

1:E.0. 12291 and Regulatory I-‘Iexlbzlzty

_'Act

On October 21. 1982 the Department
of the Interior received from the Office .
of Management and Budget an.

: + exemption for Federal/State cooperative
. agreements from the requirements of
-+ sections 3 and 7 of Executwe Order
. 12291

¢

*The Departmént has reviewed this’

- Agreement in light of the Regulatory -
-+ Flexibility Act [Pub ‘L. 96-354). Having

- ‘conducted this review, the Department
+'. has determined that this document will

* not have a significant economic effect

. on a substantial number of small entities

because no significant departure, from
_either the State or Federal requirements
already in effect will occur and no-new

.- ‘or additional information will be’
- required by the Agreement.

2. Paperwork Reduction Act of 1980

- There are recordkeepmg and reporting
requirements in the Agreement which

- are the same as and required by the
- permanent program regulations. Thosé

regulations required clearance from the

Office of Management and Budget under

44 U.5.C. 3507 and were assigned the
followmg clearance numbers

P M T oMB
+ Location: of requirement ete:‘rgnce
Article VIA. (Requited by 30 CFR Part 773)......]  1020-0041
Article VILA. (Required by 30 CFR Part 840)...... 1029-0051
Article IX.A. (Required by 30 CFR Part 800) 1020-0043

3. Nat.'onal E‘n vironmental Policy Act

Prcceedlngs relating to adoptlon ofa
permanent program cooperative
agreement are part of the Secretary's
implementation.of the Federal lands
program pursuant to section 523 of the
Act. Such proceedings are exempt under .
section 702(d) of the Act from the. .

‘requirements to prepare a detailed .

statement pursuant to section 102{2)(C}

" of the National Environmental Policy
. Act of 1969 (42 U.S. C 4332(2)[(3)}

4Authar s ‘

The author of this regulatnon is Dr.
Fred Block, Division of Permit and -
Environmental Analysis, Office of
Surface Mining Reclamation and

I3

. Enforcement, 1951 Constitution Avenue
:NW., Washington, DC 20240; telephone
(202) 343-5145.

List of Sub)ects in 30 CFR Part 944

-Coal mmmg, Intergovernmental ,
relanons, Surface mining; Underground
mmmg

For the reasons set forth herein, 30+

.. CFR Part 844 is amended as follows.

Dated: March 5, 1987

- J. Steven Griles,

Assistarit Secretary for Land and Mmerals
Management.

PART 944—[AMENDED]
1. The authonty citatron for.30 CFR.

. Part 944 is revised to read as follows

Authortty 30 US.C.1201 et seq Pub. L 95—

2 Section 944 30 ts added to read as -
follows:

§944.30 - State-Federat (:ooperatlve

Agreement. )
.The, Govemor of the State of Uteh

. {Governor) and the Secretary of the .

Department of the Interior (Secretary)

.enterintoa Cccperatwe Agreement

(Agreement) to read as follows: -

Article I Introduction, Pmposes and e
- Responsible Agencies - .

A. Autliority: This Agreément is euthorized
by section 523(c) of-the Surface Miniig
Control and Reclamation Act ([SMCRA), 30
U.8.C. 1273(c}, which-allows a State with a
permanent regulatory program approved by.
the Secretary of the Interior under 30-U.S.C.

‘ . 1253, to elect to enter into an agreement for

State regulation of surface coal ‘mining and °
reclamation operetions on Federal lands.’
This Agreement provides for Stafé regulation
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of coal exploration operations not subject to
43 CFR Part 3480 through 3487, and surface
coal mining and reclamation operations and
activities in Utah on Federal lands.(30 CFR
Chapter VII-'Subchapter D), consistent with
SMCRA and the Utah Code Annotated {State
Act] governing such activities and the Utah

. State Program (Program).

B. Purposes: The purposes of this
Agreement are to {a) foster Federal-State
cooperation in the regulation of surface coal
mining and reclamation operations and -
uctivities and coal exploration operations not
subject to 43 CFR Part 3480, Subparts 3480
through 3487; (b} minimize intergovernmental
overlap and duplication; and (c) provide
uniform and effective applxcatlon of the
Program on all lands in Utah in accordance .
with SMCRA, the Program, and this -
Agreement.

C. Responsible Administrative Agencies:
The Utah Division of Oil, Gas, and Mining
(DOGM) will be responsible for
administering this Agreement on behalf of the
Governor. The Office of Surface Mining -
Reclamation and Enforcement {OSMRE] will
administer this Agreement on behalf of the
Secretary

Article I, Effectz ve Date

. After being signed by the Secretary and the
Govemor. this Agreement will take effect 30
days after publication in the Federal Regiser
as a final rule. This agreement will remain in
effect until terminated as provided in Article
XL

Article UI: Definitions

The terms and phrases used in this
Agreement which are defined in SMCRA 30
CFR Parts 700, 701 and 740, the Program,
including the State Act, and the rules and
regulauons promulgated pursuant to that Act,
will be given the meanings set forth in said
definifions, .

Where there is a conflict between the
above referenced State and Federal
definitions, the definitions used in the
Program.will apply.

Article IV: Applicability -

.-In accordance with the Federal lands
program, the laws, regulations, terms and
conditions of the Program are appliceble to
Federal lands in Utah except as otherwise.

"stated in this Agreement, SMCRA 30 CFR
740.4, 740.11(a) and 745.13, and other
applicable Federal laws, Execunve Orders. or-
regulahons

a3

Article V:  General Reqwrements

The Governor and the Secretary affirm that
* they will comply with all the pmv:sxons of
this Agreement.. -

A. Authority of. State Agency DOGM has

and will'continue to have the.authority undet . -

State law to carry out this Agreement - .

. - B. Funds: 1. Upon application by DOGM
and subject to appropriations, OSMRE will
provide the State withthe funds to defray the
costs associated with carryingoutits -

responasibilities under this Agreementas: - - - -
provided in section 705{c} of the Federal-Act, .-

i the grant agreement, and 30-CFR-735.16. Such
funds will cover the full costincuorred by . .

DOGM in carrying out these responsibilities,. .

provided that such.cost does not.exceed the

estimated cost the Federal govemment would
have expended on such responsibilities ir the:

. absence of this Agreement; and provided that .

such State-incurred cost per permitted acre of
Federal lands does riot exceed the per

- permitted area costs for similar

administration and enforcement activities of
the Program on non-Federal and non-Indian
lands during the same time periad.

2. The ratio or cost split of Federal to.non-
Federal dollars allocated under the
cooperative agreement will be determined by
OSMRE and DOGM based on the projected
costs for regulation of mines within Federal
lands, in consideration of the relative
amounts of Federal and non-Federal land
involved. The designation of mines, based on
Federal and non-federal land, will be
prepared by DOGM and submitted fo
OSMRE's: Albuquerque Field Office.
OSMRE's Albuquerque Field Office and
OSMRE's Western Field Operations office
will work with DOGM to estimate the amount
the Federal government would have
expended for regulation of Federal lands in .

»Utah in the absence of this Agreement.

'3, OSMRE and the State will discuss the
OSMRE Federal lands cost estimate; the -

* DOGM-prepared list of acres by mine, and -

the State’s overall cost estimate. After .
resolution of any issues. DOGM will submit
its grant application to OSMRE's
Albuquerque Field Office. The Federal lands/
non-Federal lands ratio will be applied to the
final eligible total State expenditures to
arrive at the total Federal reimbursement due
the State. Assuming timely submission, this

. ratio or cost split will be agreed upon by July
- of the year preceding the applicable fiscal

year in order to enable the State to budget
funds for the Program.

"The State may use the existing year's-
budget totals, adjusted forinflationand
workload congiderations in estimdting the
regulatory costs for the following grant year.
OSMRE will notify DOGM as soonas’ -
possible if such projections are unrealistic.

‘4. If DOGM applies for a grant but
sufficient funds have not been-appropriated
to OSMRE, OSMRE &nd DOGM will promptly

_ meet to-decide on appropmate measures that

will insure that mining operations on Federal
lands in Utah are regulated'in &céordance
with the Program.

5. Funds provided-to the DOGM under thxs -

Agreement will be adjusted-in eccordance
with Office of Management and Budget
Clrcular A-102; Attachment E;

* C. Reports and Records: DOGM: will make
annual reports to OSMRE containing

‘information with respect to conipliance-with

the terms of this Agreement pursuant to 30+
CFR 745.12(d). DOGM and.OSMRE will
exchange, upon request, except where. © =
prohibited by Federal-or State law," :
information developed under this Agreement

OSMRE will provide POGM with & dopy’ of .
any final evaluation report prepared

" coneetning State administration and -

enforcement of this Agreement. DOGM

- comments on the report will be appended: ..
.before transmlssmn fo the Congress-or other

interested pariies. .
D. Personniel: DOGM will maintain the ™
necessary personnel.to fully implément this

- Agreement in accordance with the-provisions .-

L]

« determinations of other Federal agenc{ea s

of SMCRA the Federal lands program. and
“the-Program. " !

E. Equipmeént and Laboratories: DOGM will
assure:itself access to equipment, ~ "2 "~

. laboratories, and facilities. with.which all-
. inspections, investigations, studies, tests, and

analyses can be performed which are
‘necessary to carry out the requxrements of
the Agreement.
F. Permit Application ] Fees and Civil .
:Penalties: The amount of the fee
accompanying an apphcahon for a permit for
operations on Federal lands in Utah will be

- determined in accordance with 40-10-8(5],

Utah Code Annotated 1953 as amended and
UMC/SMC 771.25 of the State regulations,
and the applicable provisions of the Program
and Federal law. All permit fees and civil
penalty fines collected from operations on
Federal lands will be retained by the State
and will be deposited with the State
Treasurer. Permit fees will be considered » *
program income. Civil penalty fines will not
be considered program income and will be
deposited in an account for use in reclaiming

. abandoned mine-sites. The financial status”

report submitted pursuant to 30 CFR 735.26.

. will include a report of the amount of fees

collected during the State’s prior fiscal year.

Article VI: Review of Permit Applwatzon
Package

A. Submiission of Permit Application
Package: DOGM and the Secretary require an
applicant proposing to conduct surface coal
mining and reclamation operations and
activities on Federal lands to submit a permit

_application package (PAP} in an appropriate

number of copies to DOGM: DOGM will
furnfsh OSMRE and other Federal agencies.
with an appropriate number of copies of the
PAP. The PAP will be in the form required by

. DOGM and will include any supplemental

information required by OSMRE and the
Federal Jand management agency. Where -
section 522(e}(3) of SMCRA applies, DOGM
will work with the agency with jurisdiction
over the publicly owned park, including units
of the National Park System,; or:historic
property.included in the National Register of
Historic Plat;es (NRHP} to determine what..
aupplemental information will be required. .
At a minimum, the PAP will satisfy the
requirements of 30 CFR Part 740 and include-
the information necessary for DOGM to make
a determination of compliance with the
Program and for OSMRE and the appropriate

. Federal agencies to make determinations of -

compliance with applicable requirements of .
+ SMCRA, the Federal lands program, and
other Federal laws, Executive Orders, and

- regulations for which they are-responsible;

B. Review Procedures Where There is-No.
Leased Federal Coal Involved: 1. DOGM will
assume the responsibilities for review of
permit applications where there is no leased’
Federal coal to-the extent authorized in 30

_» CFR 740:4(c} (1}. (2), (4}, {6} and (7). 00 . - *

- addition to consultation with the Federal-land
" mapagementagency pursuant to:30-CFR 7464
. [c)(2}, POGM will be responsible for
- obtaining, except far non-significant revisions
“or amendmems. the comments and_ %" i-

Eoew

~.with jurisdiction or responsibility over ' .
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. Federal lands affected by the operations,

proposed in the PAP. DOGM wiil request. -
such Federal agencies to furnish their "

-findings or any requests for-additional * -

information to DOGM within 45 calendar
days.of the date of receipt of the PAP, °
OSMRE will assist DOGM in obtainlns this

'infortnetlon. upon request, -

Responsibilities and decisions which ean

i be ‘delegated 16 DOGM nnder other "

applicable Federal laws mdy be specified in
working agreements between OSMRE and *

"' the State, with the concurrerice of ! any -

Federal agency involved, and without

" - amendment to this agreement. .

. responqiblhty for the analysis, review end
, : approval or. dnsapprovel of thepermit ~ © .
_application component of the PAP required .
by 30 CFR 740.13 for surface coal mining end

:-2. DOGM will assume pnmary

“reclamation operations and aotwitles in Utah

~ onFederal lands not requirins 4 mining plan
_pursuant fo the Mineral Leasing Act (MLA).

DOGM will review the PAP for complmnee

" with-the Program and State Act and -

regulations. DOGM will be the primary point |

. of contact for applicants regarding decisions -

on the PAP and will be responsible for’

informing the applicant of determinations,

-8, The Secretary, will make his non- .
delegable’ determinations under SMCRA,
some of which have been'delegated to -
OSMRE, '

. 4. OSMRE end DOGM will. coordinate with

"each other during the review process s’
. needed. OSMRE will provide téchnical -

assistance to DOGM when requested, if

“available resources allow, DOGM will keep

OSMRE informed of findmgs made during the
review process which bear on the

.vresponsrbllrtiea of OSMRE or other Federal .

- agencies. OSMRE may provide assistance to

DOGM in resolving conflicts with Federal-
land management agencies. ‘OSMRE will be
responsible for ensuring that ariy information
OSMRE receives from an applicant is '
promptly sent to DOGM. OSMRE will have
access to DOGM filés concerning operations .

" on Federal lands, OSMRE will send to DOGM
copies of all resulting correspondence’ -

betwéen OSMRE and the applicant that may

- have a bearing on decisions régarding the

PAP. The Secretary reserves the right to act
independently of DOGM to carry out his
responsibilities under laws other than
SMCRA.

5. DOGM will make a decision on approval
or disapproval of the permit on Pederal lands.

{a) Any permit issued by DOGM will
incorporate any terms or conditions imposed
by the Federal land management agency,

- ingluding conditions relating to'post-mining’

land use, and will be conditioned on

- compliance with the requirements of the -

.- Federal land management agency. In the case

that VER is determined to exist on Federal -
lands under section 522(e){3) of SMCRA .

* where the proposed operation will adversely

affect a unit of the National Park System

* (NP8}, DOGM will work with the NPS to

develop mutually agreed upon terms and
conditions for incorporation into the permit to

.. mitigate environmental impact as set forth . -

un;ler Article X of this agreement. :
(b} The permit will include terms and .

' conditions required by other appltcable

_Federal laws and regulatlons

"" to DOGM under the Federal lands program,

. {c} After making its decision on the PAP,

' DOGM will send a notice to the applicant,

OSMRE, the Federal land management
“-agency, and any agency with jurisdiction

* . over a'publicly owned park or historic

property included in the NRHP which would

" - be affected by a design under section

-522(e}(3) of SMCRA, A copy of the permit and

" written findings will be submitted to OSMRE

if requested
" C. Review Procedures Where Leased
"Fedéral Coal is Involved: 1. DOGM will .
assume the responsibilities listed in 30 CFR
*740.4(c) (1), {2), (3}, (4), (8) and (7). to the
» extent.authorized.
In-accordance with 30 CFR 740. 4(c}(1}.

" ' DOGM will assume primary responsibility for
. "the analysis. review and approval or

< disapproval of the permit application .
" ".component of the PAP for surface coal mining
- and reclamation operations and activities in

Utah where a mining plan is required.

" OSMRE will, at the request of the State, -

assist to the extent possible in this analysis
and review, -~

The Secretary will concurrently carry out
his responsibilities that cannot be delegated

MLA, the National Environmental Policy Act
(NEPA), this Agreement, and other applicable
Federal laws. The Secretary will carry out
these responsibilities in a timely mannér and
- will avoid, to the extent possible, duplication

of the rasponsibihtxes of the State as set forth .

in thxs Agreement anid the Program. The

* Segretary will consider the information in the

PAP and, where appropriate, make decisioris
réqiired by SMCRA, MLA; NEPA. and other
Federal laws.

Responsibilities and decisions which can’

* be delegated to the State under other .
applicable Federal laws may be specified in
working agreements between OSMRE, and
DOGM, with concurrence of any Federal
agency involved, and without amendment to

this Agreement.

2. DOGM will be the pnmary point of
contact for applicants regarding the review of
the PAP for compliance with the Program and
State law and regulations. On matters
concerned exclusively with regulations under
43 CFR Part 3480, Subparts 3480 through 3847,
the Bureau of Land Management (BLM) will
be the primary contact with the applicant.
DOGM will send to OSMRE copies of any
correspondence with the applicant and any

. information received from the applicant

regarding the PAP, OSMRE will send to
DOGM copies of all OSMRE correspondence
with the applicant which may have a bearing
on the PAP. As a matter of practice, OSMRE
will not independently initiate contacts with

- - applicants regarding completeness or

-deficiencies of the PAP with respect to

- matters covered by the Program.

BLM will inform DOGM of its actions and
provide DOGM with a copy of documentation

. on all decisions. DOGM will be responsible
* for informing the applicant of all joint State-

Federal determinations. Where necessary to
make the determination to recommend that

- the Secretary approve the mining plan,

OSMRE will consult with and obtain the
concurrences of the BLM, the Federal land

. management agency and other Federal
.- agencies asrequired. ,, - . . .- . -

The Secretary reserves the right to act : -
independently of DOGM to.carry out his . -j "
responsibilities under laws other than | '
SMCRA or provisions of SMCRA not covered
by the Program, arid in instances of
disagreement over SMCRA and the Federal
lands program.’

DOGM will to the extent authorized.

. consult with the Federal land management’

agency and BLM pursuant to 30 CFR 740.4(c)
(2} and (3). respectively. DOGM will also be
responsible for- ‘obtdining the comments- and-
determinations of other Pederal agencies cet

B .with jurisdiction or-responsibility over -

Federal lands affected by the operations . .~
proposed in the PAP ‘DOGM will request all "

Federal : esencres to Turnish their findings or

any requests for additiona) information to

. DOGM within 45 days of the date of receipt

of the PAP. OSMRE will asslst DOGMin -

" obtaining this information, upon request of

DOGM.

3. DOGM will be responsible for approval - *
and release of performance bonds under 30
CFR 740.4{c}(4), and for review and approval"
of exploration operations not subject to 43

", CFR Part 3480, under 30 CFR 740.4(c)(6])..

DOGM will prepare documentation to |
comply with the requirements of NEPA under _
30 CFR 740.4(c}(7); however, OSMRE will

: retain the résponsibility for the exceptions ln

30 CFR 740, A{c){7)(i)-{vil).

" OSMRE will assist DOGM in' carrymg out
DOGM’s responalbnllties by: :
' {a) Coordinating resolution of conﬂicts and -

difficulties between DOGM and other Federal

" agencles in a timely manner.

(b) Assisting in scheduling iolnt meetmgs.

k upon request, between State and Federal

agencies.
[c) Where OSMRE is assist)ng DOCM ln

- reviewing the PAP, furnishing to DOGM the

work product within 50 calender days of ’
receipt of the State’s request for such
assistance, unless a different time'is agreed
upon by OSMRE and DOGM.

(d} Exercising its responsibilities'in a
timely manner, governed to the extent )
possible by the deadlines establiehed in the -
Program. . :

(e) Assumlng all responsibillty for enaurmg
compliance with any Federal lessee .
protection board requirement.

4. Review of the PAP: (a) OSMRE and
DOGM will coordinate with each other .
during the review process as needed. DOGM
will kéep OSMRE informed of findings made
during the review process which bear on the
responsxbllxtles of OSMRE or-other Federal -

-agencies. OSMRE will ensure that any

information OSMRE receives which has a--
bearing on decisions regerding the PAP is
promptly sent to DOGM. . .

(b} DOGM will review the PAP for .
compliance with the Program and State law .

"and regulations.

(c) OSMRE will review the operetlon and -
reclamation plan portion of the permit
application, and any other dppropriate
portions of the PAP, for compliance with the
non:delégable fesponsibilitiés of SMCRA and
for compliance with the requirements oi' other .
Federal laws and regulations. -

(d) OSMRE and DOGM will develop a -~

. work plan and schedule for PAP review.and .
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each will identify a persan as the project
leader. The project leaders will serve as the *
primary points of contact between OSMRE -
and DOGM throughout the review process.
Not later than 50 days after receipt of the -
PAP, unless a different time is agreed upon,
OSMRE will furnish DOGM with its review
comments on the PAP and specify any -
requirements for additionsl data. To the
extent practicable, DOGM will provide
OSMRE all available information that may
aid OSMRE in preparing any findings.

{e) DOGM will prepare a State decision .
package, including written findings and
supporting documentation, indicating’
whether the PAP is in compliance with the
Program. The review and finalization of the
State decision package will be conducted in -
accordance with procedures for processing
PAPs agreed upon by DOGM and OSMRE. . -

(f) DOGM may make a decisionon
approval or dlsappi'oval of the permit on
Federal lands in accordance with the
Program prior to the necessary. Secretanal
decision on the mining plan, prov:ded that
DOGM advises the operator in the permxt .
that Secretarial approval of the mining plan ;
must be obtained before the operator may
conduct coal development or mining .
operations on the Federal lease. DOGM wzll
reserve the right to amend or rescind any
requirements of the permit to conform with
any terms or conditions imposed by' the
Secretary in the approval of the mining plan.

(g) The permit will include, as applicable,
terms and conditions required by the lease
issued pursuant to the MLA and by any other
applicable Federal laws and regulations,
including conditions imposed by the Federal
land management agency relating to post-
mining land use, and those of other affected
agencies, and will be conditioned on
compliance with the requirements of the
Federal land. management agency with
jurisdiction,

(h} In the case that VER is determined to
exist on Federal lands under section 522{e}(3)
of SMCRA where the proposed operation will
adversely affect a unit of the NPS, DOGM
will work with the NPS to develop mutually
agreed upon terms and conditions for
incorporation into the permit to mitigate
environmental impacts as set forth under
Article X of this agreement.

(i} After making its decision on the PAP,
DOGM will send a notice to the applicant,
OSMRE, the Federal land management
agency, and any agency with jurisdiction
over the publicly owned park or historic
property included in the NRHP affected by a'
decision under section 522(e)(3) of SMCRA. A
copy of the written findings and the permit
will also be-submitted to OSMRE.

5. OSMRE will provide technical assistance
to DOGM when requested, if available
resources allow. OSMRE will have access to
DOGM files concerning operations on
Federal lands.

D. Review Procedures for Permit Revisions,
Amendments, or Renewals: 1. Any permit
revision, amendment, or renewal for an-

operation on Federal lands will be reviewed -

and approved or disapproved by DOGM after
consultation with OSMRE on whether such
revision, amendment, or renewal constitutes _

. a mining plan modxﬁcatmn OSMRE will :. -

.'I

inform DOGM within 30 daya of receivinga .
copy of a proposed revision, amendment, or
renewal, whether the permit revision,
amendment, or renewal constitutes a mining
plan modification. Where approval of a
mining plan modification is required, OSMRE
and DOGM will follow the procedures
outlined in paragraphs C.1. through C.5. of
this Article.

2. OSMRE may establish criteria to
determine which permit revisions,
amendments, and renewals clearly do not
constitute mining plan modifications.

3. Permit revisions, amendments, or
renewals on Federal lands which are
determined by OSMRE not to constitule
mining plan modifications under paragraph
D.1. of this Article or that meet the criteria for
not being mining plan modifications as
established under paragraph D.2. of this
Article will be reviewed and approved
following the procedures outlined in
paragraphs B.1. through B.5. of this Article.

Article VII: Inspections *

A. DOGM will conduct inspections on
Federal lands in accordance with 30 CFR |
740. 4[c)(5) and prepare and file inspection
refjorts in accordance with the Program.

B. DOGM will, subsequent to conducting
any inspection pursuant to 30 CFR 740.4(c}{5),
and on a timely basis, file with OSMRE a -
legible copy of the completed State
inspection report.

C. DOGM will be the point of comeet and

primary inspection authority in dealing with
the operator concerning operations and

compliance with the requirements covered by.

the Agreement, except as described
hereinafier. Nothing in this Agreement will
prevent inspections by authorized Federal or-
State agencies for purposes other than those
covered by this Agreement. The Department
may conduct any inspections necessary to
comply with 30 CFR Parts 842 and 843 and its
obligations under laws other than SMCRA.
D. OSMRE will ordinarily give DOGM
reasonable notice of its intent to conduct an
inspection under 30 CFR 842.11 in order to
provnde State inspectors with an opportunity
to j6in in the inspection. When OSMRE is
responding to a citizen complaint of an
imminent danger to the public health and
safety, or of significant, imminent .
environmental harm to land, air or water
resources, pursuant.to 30 CFR
842.11{b)(1){ii)(C), it will contact DOGM no
less than 24 hours prior to the Federal
inspection, if practicable, to facilitate a joint_

" Federal/State inspection. All citizen

complaints which do not invelve an lmmment
danger of significant, imminent
environmental harm will be referred to’
DOGM for action. The Secrefary reserves the
right to conduct inspections without prior .
notice to DOGM to carry out his
responsibilities under SMCRA.

Article VII:  Enforcement

. A. DOGM will have primary enforcement -
authority under SMCRA concerning
compliance with the requirements of this
Agreement and the Program in accordance
with 30 CFR 740.4(c)(5). Ehforcement "~
authority given to the Secretary under other

-Federal laws and Executive orders ificluding, -

. (attached) is reserved to the Secretary

but not llmned to. lhose listed in Appendnx A

B. During any ;omt inspection by OSMRE .
and DOGM, DOGM will have primary
responsibility for enforcement procedures,
including issuance of orders of cessation,
notices of violation, and assessment of
penalties. DOGM will inform OSMRE prior to
issuance of any decision to suspend or
revoke a-permit on Federal lands.

C. During any inspection made solely by

OSMRE or any joint inspection where DOGM

and OSMRE fail to agree regarding the
propriety of any particular enforcement
action, OSMRE may take any enforcement

action necessary to comply with 30 CFR Parts

843 and 845. Such enforcement action will be
based on the standards in the Program,

© SMCRA, or both, and will be taken using the

procedires and penalty system contained in
30 CFR Parts 843 and 845.

D. DOGM and OSMRE will promptly notify '
each other of all violations of applicable
laws, regulations, orders, or approved mining
permits subject 10 this Agreement; and of all

: actlons taken with respect to such violations. -

E. Personnel of DOGM and OSMRE will be.
mutually available to serve as witness in
enforcement actions taken by either party.

F. This Agreement does not affect or limit
the Secretary's authority to enforce violations
of Federal }aws other than SMCRA. -

.Article X:. Bonds
"A. DOGM and the Secretary will require

each operator who conducts operations on
Federal lands to submit a single performance

bond payable to Utah and the United States

to cover the operator's responsibilities under

bond will be conditioned upon compliance -

- with all requirements of the SMCRA, the

Program, State rules and regulations, and any
other requirements imposed by the
Department. Such bond will provide that if

s

"SMCRA and the Program. Such performance ="~

this Agreement is terminated, the portion'of .

the bond covering the Federal lands will be
payable only to the United States. DOGM
will advige OSMRE or annual adjustments to
the performance bond, pursuant to the

Program. -

B. Prior to releasing the operator from any
obligation under such bond, DOGM will
obtain the concurrence of OSMRE. OSMRE
concurrence will include coordination with

- other Federal agencies having authority over

the lands involved.

C. Performance bonds will be subject to
forfeiture with the concurrence of OSMRE, in
accordance with the procedures and
requirernents of the Program. -

D. Submission of a performance bond does -

not satisfy the requirements for a Federal
lease bond required by 43 CFR Subpart 3474
or lessee protection bond required in addition

. toa performance bond, in certain

circumstances, by section 715 of SMCRA.

- Article X: ~besignating Land Areas

Unsuitable for All or Certain Types of
Surface Coal Mining and Reclamiation
Operations and Activities and Valid Existing

Rights and Compatibility. Determmatmns

“A. Unsmtability Pétitions..
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1, Authority to designate Federal lands as

unguitable for-mining ‘pursuant to.a petmon is
- reserved to the Secretary.:.

2. When either DOGM or OSMRE receives
a petition that-could impact adjacent Federal
or non-Federal lands pursuant to section
522(c) of SMCRA, the agency receiving the
petition will notify the other of receipt and
the anticipated schedule for reaching a

decision, and request and fully consider data,

information and recommendations of the
other. OSMRE will coordinate with the
Federal land management agency with
jurisdiction over the petition area, and will
solicit comments from the agency.

B. Valid Existmg Rights and Compatxbxllty
Determinations

The following actions will be taken when
requests for determinations of VER pursuant
to section 522(e} of SMCRA, or for
determinations of compatibility pursuant to
sechon 522(e}){2) of SMCRA are received prior
to or af the time of submission of a PAP that
involves surface coal mining and reclamation
operations and activities:

- 1. Federal lands -within the boundaries of -
any areas specified under section 522(e){1) of
. SMCRA, OSMRE will determine whet'her
VER exists for such aress.
For non-Federal lands within section

- 522[e)(1) areas DOGCM, with the consultation -

and concurrence of OSMRE, will determine

whethier operations on such lands will or will _

-+ .not-affect Federal lands. For such non- ’
Federal lands affecting Federal lands,
OSMRE will make the VER determination.

- Under section 522(e](1), for non-Federal -

- lands within the-boundaries of the National -

" Park System, DOCM, with the consultation

- . and concurrence of OSMRE, will determine

whether operations on such lands will or will
not affect the Federal interest. For such non-
Federal lands within the boundaries of the
National Park System which affect the
Federal interest, OSMRE mll make the VER
" determination.
1. For Federal lands within the
boundaries:of any national forest where
proposed operations are prohibited or
limited by section 522{e}{2) of SMCRA

and 30 CFR 761.11(b}, OSMRE will make -

the VER determination.

OSMRE will process requests for
determinations of cumpatlblllty under section
522{e}{2) of SMCRA.

3. For Federal lands, DOGM, with the
consultation and concurrence of OSMRE, will

" determine whether any proposed operation

* will adversely affect units of the National
Park System with respect to the prohibitions
or limitations of section 522{e)(3} of SMCRA.
For such operations adversely affecting units
of the National Park System, DOGM, with the
consultation and coricurrence of OSMRE, will
make the VER determination.

For Federal lands, DOGM will determine .
whether any proposed operation will
adversely affect all publicly owned parks
other than those covered in the preceding -
paragraph and, in consultation with the State~
Historic Preservation Officer..places listed in
the National Register of Historic Places, with-
respect to the prohibitions or Iimitaﬁons of -
section 522(e}(3) of SMCRA. -

For Federal lands other than those on

which the proposed operation will adversely ..

affect units of the National Park System,
DOGM will make the VER determination for
operations which are prohibited or limited by
section 522(e}{3} of SMCRA. In the case that
VER is determined to exist on Federal lands
under section 522(e}(3) of SMCRA where a
proposed operation will adversely affect a
unit of the NPS, DOGM will work with the
NPS to develop mutually agreed upon terms
and conditions for incorporation into the
permit in order to mitigate. envnronmental
impacts.

In the case that VER is determmed not to
exist under section 522(e){3) of SMCRA or 30
CFR 761.11(c). no surface coal mining
operations and activities will be permitted
unless jointly approved by DOGM and the
Federal, State or local agency with
jurisdiction over the publicly owned park or
historic place.

4. DOGM will process determinations of
VER on Federal lands for all areas limited or
prohibited by section 522{e} (4) and (5} of
SMCRA as unsuitable for mining. For
operations on Federal lands, DOGM will
coordinate with any affected agency or
agency with. )urlsdxcticn over the proposed

" surface coal mining. and reclamation .

operation.

Article XI: ‘Terminatioi of Cooperatl ve
Agreement

This Agreement may be terminated by the
Governor or the Secretary under the
provisions of 30 CFR 745.15.

Article XII: Reinstatement of Cooperative
Agreement

If this Agreement has been terminated in

whole or in part it may be reinstated under
the provisions of 30 CFR 745.16.

Article XIII: Amendment of Cooperative
Agreement

This Agreement may be amended by
mutual agreement of the Governor and the
Secretary inraccordance wnth 30 CFR 745.14.

Article XIV: Changes i in State or Fedeml

Standards

A.'The Depariment or the State may from )

time to time promulgate new or revised

performance or reclamation requirements or .

enforcement and administration procedures.
Each party will, if it determines it to be
necessary to keep this Agreement in force,
change or revise its regulations or request
necessary legislative action. Such changes
will be made under the procedures of 30 CFR
Part 732 for changes to the Program and
under the procedures of section 501 of
SMCRA for changea to the Federal lands
program.

B. DOGM and the Department will provxde
«each other with copies of any chénges to
‘their respective laws, rules, regulations or

standards pertaining to the enforcement and

administration of this Agreement.

Article XV: Changes in Personnel and
Organization

Each party to this Agreement wﬂl notlfy

the other, when necessary, of any-changes in '
personnel, ‘organization and funding, or other
changes that may affect the implementation .

of this Agreement to ensure cgordination of’

responsibxhties and facilitite cooperation. -’

Article XVI:. Reservation of Rights

‘This Agreement will ot be construed
as wanving or preventing the assertion of
any rights in this Agreement that the-
State or the Secretary may have under
laws other than SMCRA or their
regulations, including but not limited to
those listed in Appendix A.

Dated:
Signed:

.Governor of Utah

Dated:
Signed:

Secretary of the Interior

Appendix A

1. The Federal Land Pohcy and
Management Act, 43 U.S.C. 1701 et seq., and
implementing regulations. .

2. The Mineral Leasing Act of"1920, 30
U.S8.C. 181 et seq., and implementing
regulations, including 43 CFR Part 3480.

3. The National Environmerital Policy Act
of 1969, 42 U.S.C. 4321 et seq., and '
implementing regulations, mcludmg 40 CFR
Part 1500, -

- .4. The Endangered Species Act, 18US.C. -

1531 et seq., and implementing regu!atlons.
including 50 CFR Part 402. .
" 5, The National Historic Preservauon ‘Act
of 1966,16 U.S.C. 470 et seq.. and
implementing regulahons, including 36 CFR

Part 800.

6. The Clean Air Act, 42 U. S.C.7401 et seq -
and implementing regulations,

7. The Federal Water Pollution Contro} Act,
33U.S.C. 1251 et seq., and 1mplementmg
regulations.

8. The Resource Conaervatmn and
Recovery Act of 1976, 42 U.S.C. 6901 e! seq..
and implementing regulations.

9. The Reservoir Salvage Act of 1880,
amended by the Preservation of Historical .
and Archaeological Data Act of 1974, 16
U.5.C. 463 et seq. -

10. Executive Order 11593 {May 13, 1971},
Cultural Résource Inventories on Federal
Lands.

11. Executive Order 11988 {May 24, 1977),
for flood plain protection.

12. Executive Order 11990 (May, 24, 1977),
for wetlands protection.

13. The Minera! Leasing Act for Acquired '
Lands, 30 U.S.C. 351 ef seq., and -
implementing regulations.

14. The Stock Raising Homestead Act of
1916, 43 U.S.C. 291 et seq. :
15. The Constitution of the United States.

16. Surface Mining Control and |
Reclamation Act of 1977, 30 U.5.C. 1201 et
seq. .

17, 30 CFR Chapter VIL o,
18. The Constitution of the State of Utah.
19, Utah Code Annotated 40-10-1 et seq. .
20. Utah Code Annotated 40-8-1 et seq.

21. Utah Coal Mimng and Reclamation’
Permanént Program, Chapters1and IL, Final
Rules of the Board of Oil, Gas and Mimng.
UMC/SMC 700 et seq.

{FR Doc. 87—5407 Fnled 3—12—87' 8 45 am]

NLUNGCODECMMS-U
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DEPARTMENT OF THE TREASURY
Office of Foreign Assets Control
31 CFR Part 545

South African Transacﬂons v
Regulations )

AGENCY: Department of the Treasury
ACTION: Final rule,

SUMMARY: This rule amends the South
African Transactions Regulations, 31
CFR Part 545 ("the Regulatmns”). toadd
section 545.808, requiring that a :
certification be filed with the Customs
Service upon making an entry into the
United States of hides; skins, leather, or
furskins from animals that are taken
from the wild in South Africa. This rule
relates to section 319 of the
Comprehensive Anti-Apartheid Act of
19886, prohibiting the importation of any
South African agricultural commodity or
product, or any byproduct or derivative
thereof, as well as any article suitable

. for human consumption (§ 545 205 of the
Regulations).
EFFECTIVE DATE: 12:01 a.m., Eastern
Daylight Time, October 3, 1986.
FOR FURTHER INFORMATION CONTACT: .’
Marilyn L. Muench, Chief Counsel,
Office of Foreign Assets Control,
Department of the Treasury 1331 G :
Street NW., Washington, DC 20220 (tel.:
202/ 376-0408)
SUPPLEMENTARY INFORMATION: The
Comprehensive Anti-Apartheid Act of
1986, Pub. L. 99-440, 100 Stat. 1086, as

amended by H.J. Res. 756, Pub. L. 99-631,

100 Stat. 3515 (“the Act”), bans the
importation from South Africa of any
agricultural commodity or product, or
any byproduct or derivative thereof, as
well as any article suitable for human .
consumption. Section 319 is
implemented in § 545.205 of the
Regulations, 31 CFR Part 545 (51 FR
41807). On November 18, 1988, the
Treasury Department published product
guidehnes used by the U.S. Customs
Service in determining which products
are subject to the bans imposed by .
section 319 of the Act (51 FR 41911] Ina
notice published in-conjunction with this
final rule, the Treasury Department is
announcing an amendment to the
product guidelines which exempts from
the agricultural import ban the
importation of hides, skins, leather, or
. furskins classifiable under Schedule 1,
Part 5, “Hide, Skins, and Leather;, :
Furskins” (including TSUS numbers
. 120.11 through 120.50, 121.10 through
121.65, 123.00 through 123.50, and 124.10
through 124.80], provided that such
articles (a) are from animals that are
.taken from the wild in South Africa, and,

.Leather; Furskins" (including

that are not cultivated, ranched; or
otherwise the product of animal
husbandry; (b) are accompanied by the
certification required under this rule;
and (c) may be imported consistent with
the requirements of Title 50 of the Code
of Federal Regulations (Wildlife and

Fisheries), including those relating to

endangered species. The certification
required in this rule is in addition to the
certification as to parastatal status
required under 31 CFR 545.807.

Since these regulations involve a
foreign affairs function, the provisions of
the Administrative Procedure Act, 5

. U.8.C, 553, requiring notice of proposed -

rulemaking, opportunity for public
participation, and delay in effective
date, are inapplicable. Because no
notice of proposed rulemaking is
required for this rule, the Regulatory .-
Flexibility Act, 5 U.8.C. 601 ef seq., does
not apply. Because these regulations are
issued with respect to a foreign affairs
function of the United States, they are

not subject to Executive Order 12291 of

February 17, 1981, dealing with Federal
regulations,

List of Subjécts in 31 CFR Part 545

Agricultural products, Imports,
Namibia, Reporting and recordkeepmg
requirements, South Africa. .

For the reasons set forth in the
preamble, 31 CFR Part 545 is amended
as follows:

PART 545—SOUTH AFRICAN
TRANSACTIONS REGULATIONS -

1. The “Authority” citation for Part
545 continues to read as follows:

Authority: 50 USC. 1701 ot seq.; E.O.
12532, 50 FR 36861, Sept. 10, 1985; E.O. 12535,
50 FR 40325, Qct. 3, 1985; Pub. L. No. 83440,
100 Stat. 1088; H.]. Res. 756, Pub, L. No. 99—
631, 100 Stat. 3515; E.O. 12571, 51 FR 39505‘

- Oct. 28,1986

2. New § 545.808 is added to read as
follows:

§545.808 Certification concerning hides,
skins, leather, and furskins of animals from
thewild. . o,

If the importer asserts.that the
imported articles are hides, skins, .
leather;-or furskins, classifiable under
Schedule 1, Part 5, “Hide, Skins, and .
TSUS
numbers 120.11 through 120.50, 121.10
through 121.65, 123.00 through 123.50,
and 124.10 through 124.80}, of animals
that are taken from the wild in South
Africa, and that are not cultivated, -
ranched, or otherwise the product of
animal husbandry, the following signed

-certificate shall be filed with the U.S,, |
Customs Service upon making an entry g

of such goods from South Africa: :

These [hides, skins, leather, or

furskins}, classxﬁable under TSUS number(s) -

[from Schedule 1, Part 5, “Hide,
Skins, and Leather; Purskins” (including -
TSUS numbers 120.11 through 120.50, 121.10
through 121.65, 123.00 through 123.50, and
124.10 through 124.80)], are from
[type of animal] that were taken from the

. wild in South Africa, and that were not

cultivated, ranched, or otherwise the product
of animal husbandry. The requirements of . -
Title 50 of the Code of Federal Regulations
(wildlife énd Fisheries), including those
relating to endangered species, have been . .
fully complied with in removing these articles
from South Africa, and all applicable import
certificates required pursuant to Title 50 are’
presented with this entry.
- Dated: February 19, 1987. -
R. Richard Newcomb,
Director, Office of Foreign Assets Control.
Approved: February 28, 1987.
Francis A. Keating, II,
Assistant Secretary (Enforcement).
[FR Doc. 87-5453 Filed 3-10-87; 4:13 pm]
BILLING CODE 4810-26-M

31CFR Part 545

South African Transactlons .
Regulations; Amendment to Notice of

© {nterpretation

"‘AGENCY: Department of the Treasury,

. ACTION: Amendment to notice of |
* interpretation.

SUMMARY: Notice is hereby given that
the Treasury Department is amending

. the product guidelines used by the U.S.
- Customs Service in determining which

products are subject to the bans on the
importation of any South African
agricultural commodity or product, or
any byproduct or derivative thereof,
imposed by.section 319 of the

. Comprehensive Anti-Apartheid of 1986.

The amendment specifies that the -
importation of hides, skins, leather and -
furskins from animals that are taken
from the'wild in South Africa, and that -

are not cultivated, ranched, or otherwise " °

the product of animal husbandry, is not’
subject to the import ban, provided that
the products to be imported are

*accompanied by the certification

required under 31 CFR 545.808,
published in eomunction with this

-notice.

EFFECTIVE DATE: 12 01 a.m., Eastem

_ Daylight Tnme..‘Oc,tober 3, 1986.

FOR FURTHER INFORMATION CONTACT:
Harrison Feese, U.S. Customs Service,

:Office of Commercial Compliance, 1301 -
-Constitution Avenue NW.; Washingtom
.DC 20229 (tel.: 202/ 566—8651) -

SUPPLEMENTARY INFORMATION: Sectnon
319 of the Comprehensive ‘Anti-
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‘Apartheid Act of 1986, Pub. L. 99-440,
100 Stat. 1088, as amended by H.]. Res.
756, Pub: L. 89-631, 100 Stat. 3515 ("the
Act"), bans the importation from South
Africa of any agricultural commodity or

product, or any byproduct or derivative = . [CGD-85-0921

thereof, as well as articles suitable for

" human consumption. Section 319 is
implemented in the South African
Transactions Regulations, 31 CFR Part
545, at § 545.205 (51 FR 41907),

On November 19; 19886, the Treasury
Department published product
guidelines used by the U.S. Customs
Service in determining which products
are subject to the bans imposed by
section 319 of the Act (51 FR 41911). The
second paragraph of part I [Agricultural
Commodities and-Articles Fit for

. Human Consumption) of that notice is
amended to read as foﬂows. with new
language italicized:

The-foregoing does not includé any TSUS
number in Schedule 1 covering products of '
‘countries other than South Africa, nor does it
include items classifiable under TSUS
numbers 100.03; 100.04; 184.54; 184.55; 186.50:
190.30; 190.35; 190.45; 190.47; 190.50; 180.60;
190.85; 190.68 (mounted or stuffed animals
and parts of animals, which are the products
of taxidermy); 190.80; and 190.85 through
190.93. In addition, the foregoing does not
include hides, skins, leather, and furskins -
classifiable under Schedule 1, Part 5. “Hides,
Skins, and Leather; Furskins” (including
TSUS numbers 120.11 through 120.50, 121.10
through 121.65, 123.00 through 123.50, and

. 124.10 through 124.60), provided such articles
(a) are from animals that are token from the
wild in South Africa (such as elephant,
hippopotamus, cape buffalo. python, impala,
springbok, blesbok or antelope), and that are
not cultivated, ranched, or otherwise the

" product of animal husbandry; (b) are

‘accompanied by the certification required
under 31 CFR 545.808; and (c) may be

imported consistent with the requirements of
Title 50 of the Code of Federal Regulations
- (Wildlife and Fisheries}, including those

of agricultural commodities, products,
byproducts, or derivatives theréof also does
not include pets, provided they are imported
for personal use and not for commercial
purposes, nor does it include items
classifiable under TSUS number 813.20 (game
animals killed abrood and lmported for

- noncommercial purposes). -

Dated: February 18, 1987,

R. Richard Newcomb,
Director, Office of Foreign Assets Control,
Approved: February 28, 1987,
Francis A. Keating, II,
Assistant Secrstary (Enforcement).
[FR Doc. 875454 Filed 3-10-87; 4 14 pm] -
BILLING CODE 4810-25-# . .

DEPARTMENT OF TRANSPORTATION
Coast _Ghard
33 CFR Part 161

Puget Sound Vesse! Traffic Sennco

.Provisions
“AGENCY: Coast Guard, DOT. -

ACTION: Final rule.

SUMMARY: This rule amends the
regulations for the Puget Sound Vessel
Traffic Service (PSVTS). The reporting -

-requirements have been updated to

reflect the Vessel Traffic Center's
(VTC's) increased radar coverage
capabilities; wording has been clarified

~ throughout the regulations; and the - -

regulations have been reorganized and
reworded to make them compatible with

the proposed Cooperative Vessel Traffic -

Management System (CVTMS).
regulations which will apply to waters

. adjacent to those covered by the PSVTS
- regulations. This rule revises the -

operational reporting scheme by
reducing the number of reports required

. and providing for the communication of

more timely information to the VTC. For

" Traffic Service participants who

navigate in both the PSVTS area and the
CVTMS area, this rule will facilitate the
changeover in operating procedures
when going from one area to another by
minimizing the differences between the
two sets of regulations. However, as a
result of comments received after
publication of the PSVTS Notice of
Proposed Rulemaking (NPRM), some

‘sections have been changed and

additional minor differences from
CVTMS regulations introduced.

- EFFECTIVE DATE: April 13, 1987.

‘FOR FURTHER INFORMATION CONTACT:
"~ LTJG K.J. BRADLEY, Office of -
relating to éndangered species. The category -

Navigation; Vessel Traffic Services -
Branch, {202} 267-0412. Normal office

" -hours are 7:30 a.in. to 4:00 p.m., Monday.

through Friday.
SUPPLEMENYARY INFORMATION: An

NPRM for this regulation was publlshed :

on Friday, September 12, 1986 in the
Federal Register - (51 FR 32489). The .
comment period ¢losed on November 12,
1986. Six sets of comments were
received. As a result of these comments
changes were made to sections 161.112,
161.114, 161.128, and 161.137. The
reasoning for making these changes is
found below in the “Discussion of
Comments and Resultant Changes to

"NPRM" section of this preamble. No

other substantive changes were made.

. Drafting Information :

The principal persons involved in
drafting this proposal are LTJG K.J:
BRADLEY, Project Manager. and CDR
R.C. ZABEL, Project Cmmsel Office of
the Chief Counsel

Background

The Ports and Waterways Safety Act
(33 U:S.C. 1221) provides authority for
the Secretary of the Department of .
Transportation to “establish, operate.
and maintain vessel traffic services and
systems for ports, harbors, and other -
waters subject to congested vessel
traffic.” On July 10, 1974, the Coast

-Guard established regulations for the

Puget Sound Vessel Traffic Service
(PSVTS) {39 FR 25430; July 10, 1874).
These regulations provide for the safe

- and- expedxtious movement of vessel

traffic while minimizing the risk of
pollution.

Discussion of Final Rule

Changes in PSVTS equipment -
capabilities and operating procedures
necessitated the revision of Title 33 CFR-
161.101 through 161.187. This rule
provides more definitive requirements in
some areas, streamlines others, and in
general, rewords the PSVTS regulations
to more accurately reflect intended
procedures and current equipment’
capabilities.

This rule has also reorganized and,
reworded the regulations to make them
compauble with the proposed
Cooperaiive Vessel Traffic Management
System (CVTMS) regulations. The
CVTMS regulations will provide for a
joint U.S. and Canadian system for
managing vessel traffic in waters .
bounding the state of Washington and.
Vancouver Island. The waters subject to

. this agreement include the Strait of Iuan

de Fuca and its Pacific Ocean
approaches, Haro Strait, and the Strait.
of Georgia—waters which also bound
the PSVTS Area. The PSVTS VTC in
Seattle manages vessel traffic in both
the PSVTS Area.and in the Strait of Juan
'de Fuca in the CVTMS Area. The same
radio call sign, “Seattle Traffic,” is used -
to contact the PSVTS VTC whether a

- vessel is operating in the PSVTS Area,
. -or the CVTMS Area. Canadian VTCs -

manage vessel traffic in the remainder -
of the CVTMS Area. The user who will
be required to partncipate in both -
systems will find it easier to understand
and comply with both sets of regulations
if the PSVTS regulations are worded
and structured to be as consistent as
possible with the CVTMS regulatxons.
Actual changes from the previous - -
regulations are discussed briefly below.
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. There are several cites in this rule
which refer to the CVTMS regulations.
The CVTMS regulations were published
as a Notice of Proposed Rulemaking -
{NPRM]} in the Federal Register on 18
August 1983 (48 FR 37433); and the Final
Rule was drafted without significant
changes from the NPRM. Mariners are
urged to comply with CVTMS
procedures on a voluntary basis pending
publication of the final rule in 33 CFR
161.200-268. Since CVTMS is a joint
agreement, the U.S, and Canada intend
to publish Final Rules at the same time.
The delay in publication of the U.S.
Final Rule is due to Canadian delays in
getting their CVIMS regulations
approved for publication. It is
anticipated the U.S. and Canadian’
CVTMS Final Rules wtll be pubhshed
simultaneously in 1987.

This rule has deleted speclfic
reporting requirements concerning
navigation in and around the Traffic
Separation Scheme (TSS), deleted the
Initial report if the vessel is entering the
PSVTS Area from the CVTMS ‘Area and
has previously reported the information -
to another VTC, and deleted the
requirement to routinely call-in at
reporting points. A report when a vessel
actually begins navigating in the VTS
area has been added by this rule. The
net effect of these changes is an actual.
decrease in the amount of reporting
required.

This rule has added and changed
definitions in § 161.103 {(“Commercial -
Vessel”, “Floating Plant”, *Vessel”,
“CVTMS”, “CVTMS Area”,
“Precautionary Area”, “Separation
Zone", “Traffic Lane”, and “Traffic
Separation Scheme™} to clarify the
meaning of these terms in the
regulations; and one definition
{“Displacement Ton"} was deleted
because the term was not used.

The description and discussion of the
Port Angeles precautionary area has -
been modified slightly. The description
of precautionary area“RB™ also has a-
minor change, and mariners are now
exempted from-the requirement to keep
the center of precautionary area “RB" to
port.

Section 161.188 of the previous
regulations was deleted to avoid
duplication with the provision in
§ 166.1301 of this Chapter authorizing
PSVTS to establish Temporary Special
Traffic Lanes.

Vessels listed in § 161.101(c) {vessels
of 300 or more gross tons, vessels of 100
or more gross tons carrying passengers
for hire, dredges, etc.) are now required
to carry the PSVTS regulations onboard
while in the VTS area. In addition,
vessels will now have to report their
name and location at the moment when

4

*

entering or gettmg underway in the VTS
grea.

Discussion of Comments and Resultant
Changes to NPRM . :

The discussion of comments is broken
down below by section.

Section 161.105. One commenter
questioned whether the Coasf Guard
will relieve the master, pilot, or person
in charge, of responsibility for resulting
actions if directions issued by the VTC:
are complied with, as required by

_ subparagraph (c}. While the VTC has

the authority to direct a vessel in an
emergéncy to slow, stop, anchor, or
otherwise proceed to avoid a dangerous
situation; the master, pilot, or person in
charge will at all times remain
responsible for the safe and prudent
maneuvering of the vessel. As stated in
§ 161.110, the master, pilot, or person in
charge may choose to disregard an order
to the extent-necessary to avoid
endangering persons, property, or the
environment, and must report all such
actions promptly to the VTC. Failure to
follow a VTC direction would be a
matter for resolution on a case-by-case .
basis in a court of law or at an
administrative hearing.

Section 161.108, One commenter
suggested changing “the efficient
operation of the VTS system” to

V“efﬁcnent operation within the VTS

area.” The proposed change could be
construed as implying the User’'s Manual
will increase the efficiency of a vessel
while it is in the VTS area, which is not
the intent. The original wording was
retained because the Coast Guard is

'discussing the various aspects of the, -

“system” which are being used to

. provnde “Vessel Traffic Service” to the

mariner,
Section 161,112, Three comments
were received objecting to the

* requirement to maintain a radio

listening watch while.a vessel is
anchored or moored to a buoy.

-~ Howgver, two of these comments

suggested such a listening watch could
be maintained when Gale Warnings
were in effect. The other comment
stated vessels-could be contacted while
at anchor or moored without relying on
a VTC frequency listening watch. The
Coast Guard’s primary concern in

regards to this section is for the safety of

a vessel, and surrounding vessels,
structures, or shore, During most
emergency situations there simply
would not be enough time to pursue
routine vessel notification procedures as
mentioned in the last comment. It is
therefore imperative that the VIC be
able to contact a vessel immediately in
an-emergency so prompt corrective
actions may be taken if necessary. It is

probably safe to assume most such
exigent situations would be due
primarily to deteriorating weather
conditions. The need for making
immediate radio contact with a vessel
under fair weather conditions is
considered quite remote. Therefore, in
keeping with the spirit of the regulations
to enhance safety. and at the same time
eliminating a burden on mariners, this
section was reworded to require a
listening watch while a vessel is
anchored or moored to a buoy only
while gale warnings (forecast for winds
ranging from 34-48 knots}, or. greater,
are in effect in the VTS area. Mariners
are advised however, this change will

. result in a slight difference from the

CVIMS regulations which will require §
such a listening watch at all times when

.a vessel is anchored or moored to a

buoy.
Section 161.112. One commenter
questioned whether the contents of 47

" . CFR Part 224(b) (sic—commenter

probably meant 47 CFR 80.305) should
be summarized in this section,
exemipting vessels guarding both the
bridge-to-bridge and VTS frequency
from guarding channel 16 (156.800 MHz).
In general, references to other
regulations are avoided as much as

_ possible due to the inherent problems

associated with updating a set of
regulations every time the referenced
regulations are changed. Such '
information would be more appropriate
in the VTS User’s Manual, and will be:

‘considered for mclusum at the next
. revision.

Section 161.113.. One commenter
suggested the words “that is maintained
in effective operating condition” be
omitted. The commenter stated the -
Bndge to Bridge Act of 1972 and FCC
rules in 47 CFR Part 80 are sufficient
requirements to ensure radm(elephone

.equipment is maintained in effective

operating condition. The Coast Guard’s
intent is not to establish an additional-
set of controls over vessel equipment
with this section. Rather, the section
serves to emphasize a point which is
critical to the optimum operation of a
VTS, that is effective commuhications.
The section was therefore not changed.
Section 161.114. One commenter
recommended deleting the words “and
with other vessels when passing
navngahon—related information, except
as prov1ded in § 161.170 for vessels
operating in Rosario Strait.”” The
commenter felt this provision would
encourage vessels to make passing
arrangements on the VTS primary
frequency, rather than other appropriate
frequencies, thus leading to excessive
communications and congestion on the
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VTS primary frequency. Since the VTS
- operations would be degraded if
communications are impaired, the

" - proposed change was made. Note-

. however, this change results-in a slight
" difference from the similar “Use of
designated frequency” section in the
CVTMS regulations. ,
Section 161.120, One commenter
proposed the section should be revised
to require the master to restore -
radiotelephone equipment to operating -
: oondition as soon as practical, and to
give due consideration to the loss of the
-capability and navigate with -
extraordinary caution. Again, the
importance of proper communications is
stressed. The wording "as soon as
possible” in the regulations conveys a
more urgent need to restore
commumcatlons capabilities than the
“as soon as practical” wording
proposed. In addition, current FCC rules
in 47 CFR 80.1023 also require restoring
the equipment to effective operating -
condition as soon as possible. Adding a
statement to require the master to give
- due consideration to the loss of
; radxotelephone capability and navigate
" with caution is considered unnecessary.
It is assumed professnonal competent:
mariners. will take such action as a
_matter of course. For these reasons, the
section was not changed.
Section 161.128. Five' commenters

recommended changing the timing of ghe.

initial report from “at least 15 minutes”

"to “at least 5 minutes” before a vessel
begms navigating. Various comments
stated: 5 minutes should be adequate; 5
minutes for initial report notification

~ would make that requirement the same

as the 5 minutes notice required for local

harbor reports and ferry vessel reports; :

~ and current practice is closer to 5 .
minutes than 15 minutes. A minimum of

.15 minutes was chosen to make the
_initial report required by these
regulations nearly identical to the

. CVTMS regulations initial report. .

.. .However, the sngmﬁcant response urging

" .a lower time limit is compelling,

" _therefore the section has been changed

. to require a minimum 5 minutes notice. .
Again, the mariner is advised CVTMS,
regulations will differ, requiring at least:

‘ '» .15 minutes notice for the initial report.

| Section 161.131. One commenter
suggested several items required in the
initial report (anticipated speed, ETA,
' route) should be made at the time of the
" underway report instead. The .
commenter stated this change would.
:  eliminate the need to update all the
-information required in the initial report
-if the.vessel is delayed in getting . .-
. underway.. The intent behind requiring
- an-underway report was to.aid VIC: © .

watch personnel in establishing a clear,

-up-to-the-minute picture of vessel traffic,
. while at the same time not creating an
*. undue burden on the master, pilot, or

person in charge of a vessel. Requn'mg

. lengthy reports when a vessel is

maneuvering to get underway can
distract and create a hazardous

. situation. This section was therefore not

changed. -

. Section 161.132. Though not

. addressed in the comments, a

grammatical error was corrected in this

section by eliminating the word “their”. -
Section 161.137. One commenter

proposed deleting "“Time and" from

. subparagraph (b) because a ferry is.

required to call within 5 to 10 minutes of
getting underway and the VTC will have
a schedule for reference if a more
. precise time is needed. Since the level of
safety should not be affected,
§ 161.137(b] has been changed to require
only point of departure information.
Section 161.143., One commenter
recommended adding the words
“carrying product” to this sectionto
allow tank vessels not carrying product
'to travel to or from Seattle shipyards
without requesting a formal
authorization from the Commander,
'I‘hmeenth Coast Guard District to
" deviate from the regulations. The .
controversy which preceded publlcatlon
of this section in April 1982 is a strong
" incentive for the Coast Guard not to
tamper with this section. The section

. has been left unchanged so the public

can be assured the Coast Guard won't
allow large tankers in the waters of
-Puget Sound unless the District
‘Commander is absolutely sure all -
necessary precautions are taken and all
proper procedures are followed.

The Coast Guard also received two.

* comments endorsing sections in the

proposed rule. One commenter

- approved of the new § 161.134 and the
- . elimination of the wording requiring -

reports of one knot speed changes. More
specific guidance on when to provide -
updated information to the VIC is more *

-appropriately included in the VTS -
“ User's Manual, and will be considered

. for inclusion at the next revision.
Another commenter approved of

. § 161.152 exempting precautionary area
“RB"” from directional flow and .
eliminating the need to request
deviation permission.

Regulatory Evaluation

This rule is considered to be non-
- .major under Executive Order 12291 and -
“non-significant” under Department of.
.Transportation regulatory policies and
:procedures (44 FR 11034. February 26, -
- +1979). The economic impact of this rule -
was found to be so minimal-that further

evaluation was unnecessary. These
changes to the previous regulatxons -do
not impose any economic burden on
participants. Since the impact of this

~ruleis expected to be minimal, the Coast

Guard certifies, as required by the
Regulatory Flexibility Act, it will not

have a significant economic impactona -

substantial number of small entities.

'Reporting and Recordkeeping . o
. Reguirements

This rulemaking contains an ,
information collection requirement. This -
item has been submitted to the Office of
Management and Budget for review
under the provisions of the Paperwork
Reduction Act of 1980 (44 U.S.C. 3501 et
‘'seq.} and has been approved by OMB.
The section number and corresponding
OMB approval number is as follows:
Section 161.108 (§ 161.109 in previous
regulations}), OMB approval number
-2115-0540. -

List of Subjects in 33 CFR Part 161

Navigation (water), Vessels, Traffic -
geparation scheme.

For the reasons set forth in the

preamble, 33 CFR Part 161 is amended
. a8 follows

PART 161-—[AMENDED]

1. The euthonty citation for Part 161 is °
revised to read as follows: .

Authority: 33 U.S.C. 1231; 49 CFR 1.46.

‘§§ 161,188 and 161.189 [Removed]

2. Subpart B is amended by revising
the sections under the undesignated -
‘center heading Puget Sound Vessel
Traffic Service through the center

- -heading Descriptions and Geographic

‘Coordinates, consisting of §§ 161.101 -
through 161.187 to read as set forth
below. Sections 161,188 and 161 189 are
removed. -

-PART 161--VESSEL THAFFIC
MANAGEMENT s

: Subpart. B—Ve'ml Tratfic Services

R « - o«

Puget Sound Vessel Traffic .Service -

General Rules

Sec.

161.101
161.103
161.104
161.105
161.108

Purpose and applicabnhty
- Definitions. .
Vessel operation in the VTS Area
VTC directions.
{ Reqmrement to cafry regulations.
'161.107 Lawsand regulations not affected.
161.108 Authonzatxon to: devnate from these
rules, * NELY
‘161.116 ' Emergencies. PR T
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Communication Rules

161.112 “Radio listening watch.

161.113 Radiotelephone equipment.

161.114 Use of designated frequency.

161,116 Time.

161.118 English language.

161.120 Radiotelephone equipment failure.

161.122 Report of radio failure.

161.124 Report of impairment to the
operation of the vessel.

Vessel Movement Reporting Rules
161.127 Local harbor reports.
161.128 Initial report.

161.131 Underway report.
161.132 Calling-in-point report.
161134 Follow-up report.

161.136 Final report,

161.137 Ferry vessels.

161.143

Traffic Separation Scheme Rules
*161.150 Vessel operation in the TSS.
161.152 Direction of traffic. .
161.154- Anchoring in the TSS.
161.156 Joining, leaving, and crossing a
traffic lane.
161.157 Vessel speed and wake control.

Rosario Strait Rules

161.170 Communication in Rosario Strait.

161.172 Report before entenng Rosario
Strait. .

161174 Entering Rosario Strait.

Descriptions and Geographic Coordinates

161.180 VTS Area.

161.183 Separation zones.
161.185 Traffic lanes, -
161.187 Precautionary areas:

* * * * *

Subpart B—Vessel Traffic Services
Puget Sound Vessel Traffic Service
General Rules

§ 161101 Purpose and applicability.

{a) Sections 161.101 through 161.187
prescribe rules for vessel operation in
the Puget Sound Vessel Traffic Service
Area [VTS Area) to prevent collisions
and groundings and to protect the
navigable waters of the VTS Area from
environmental harm resulting from
collisions and groundings.

(b) The General Rules in 8§ 161.101
through 161.105 and 161.107 through
161.110, the Use of Designated
Frequency Rule in § 161.114, and the

TSS Rules in §§ 161.150 through 161,156 .

apply to the operation of all vessels.
(c) The Requirement to Carry

Regulations Rule in § 161.1086, the

Communications Rules in §§ 161,112

through 161.126, the Vessel Movement

Repottirig Rules in §§ 161,127 through
161.137, the Vessel Speed and Wake.
Control Rule i in § 161,157, and the
Rosario Straxt Rules in §§ 161.170
through 161.174 apply only to the
operation of:

Tank vessel navigation restrictions.
* “Commercial Vessel” m

{1} Each vessel of 300 or- more gross
tons that is propelled by machinery;

{2) Each vessel of 100 or more gross
tons that is carrying one or more
passengers for hire;

(3) Each commercial vessel of 26 feet
or over in length engaged in towing
another vessel astern, alongside, or by

- pushing ahead;

{4) Each dredge and floating plant;

. and

(5) Each small passenger carrying
vessel certificated in accordance with 46
CFR Part 175 through 187 {Subchapter T)
when carrying more than six passengers
for hire.

§ 161.103 Definitions.

As used in §§ 161.101 through 161.187:
means any vessel
operating in return for payment or other
type of compensation, ,

“Cooperative Vessel Traffic .
Management System-(CVIMS)" means
the system of vessel traffic management
established and jointly operated by
Canada and the United States within the
waters of the CVTMS Area.

“Cooperative Vessel Traffic
Management System Area (CVTMS
Area)”. For the purpose of these rules,
the CVTMS Area consists of the waters
from a point in the Pacific Ocean at
48°23'30° N., 124°48'37" W,; thence due -
east to the Washington State coast at
Cape Flattery; thence southeastward
along the Washington coastline to New
Dungeness Light; thence northerly to
Puget Sound Traffic Lane Entrance
Lighted Buoy “S"; thence to Rosario

" Strait Traffic Lane Entrance Lighted

Horn Buoy "R"; thence t6 Hein Bank
Lighted Bell Buoy:; thencé to Cattle Point
Light on San Juan Island; thence along
the shoreline to Lime Kiln Light; thence
to Kellett Bluff Light on Henry Island;
thence to Turn Point Light on Stuart
Island; thence to Skipjack Island Light;
thence to Sucia Island Daybeacon 1;
thence along the shoreline of Sucia
Island to a point at 48°46'08" N., -
122°53'30" W ; thence to Clements Reef
Buoy “2"; thence to Alden Bank Lighted
Gong Buoy “A"; thence to Birch Point at

'48°56'33" N., 122°49'18" W.,; thence along

the shoreline to a point where the
shoreline intersects the 49° north
parallel of latitude; thence due west to
the Canadian shoreline at Maple Beach;
thence along the shoreline-around Point
Roberts to a point where the shoreline
intersects the 49° north parallel of
latitude at Boundary Bluff; thence due
west to a point at 48°00°00" N.,
123°19'14" W;; thence southerly to

* Active Pass Light; thence to East Point

on Saturna Island; thence to Point

Fairfax Light on Moresby Island; thence -

to Discovery Island Light;-thence to Trail

Island Light: thence to Brotchié Ledge
Light; thence to Albert Head Light; -
thence westward along the Canadian "
shoreline to the intersection of the
shoreline with 48°35'45” N., near Bonilla.
Point; thence due west to a point at
48°35'45" N., 124.47'30" W.; thence
southerly along a rhumb line to the
starting point at 48°23'30" N., 124°48'37" |
W *

“ETA" means estimated time of
arrival.

“Floating Plant” means any vessel,
other than a vessel underway and
making way, engaged in any
construction, manufacturing, or

- exploration operation, and which may

restrict the navigation of other vessels.

“Person” means an individual, firm,
corporation, association, partnership,
and governmental entity. v

“Precautionary Area’” means a routing
measure comprising an area within
defined limits where ships must
navigate with particular caution, and
within which the direction of traffic flow
may be recommended.

“Separation Zone” means an area of

" the TSS separating the opposmg traffic

lanes.
- “Traffic Lane” means an area of the

‘ TSS within defined limits in which one-

way traffic is established. Natural
obstacles, including those forming
separation zones, may constitute a
boundary.

*Traffic Separation Scheme {TSS)"
means the routing measure aimed at the
separation of opposing streams of traffic
by appropriate means and by the
establishment of traffic lanes,

“Vessel” means every descnptnon of
watercraft, including non-displacement
craft and seaplanes, used or capable of
being used as a means of transportatlon
on water. '

“Vessel Traffic Center (VTC)" means
the shore-based facility that operates
the Puget Sound Vessel Traffic Service.*

“Vessel Traffic Service Area (VTS
Area)” means the area described in
§ 161.180.

§ 161.104 Vessel operation in the VTS
Area.

No person, except those authorized to
do so under § 161.108 and § 161.110, may
cause or authorize the operation of a
vessel in the VTS Area contrary to the
rules contained in §§ 161.101 through

- 161.187.

§ 161.105 VTC directions.

(a) During ¢onditions of vessel
congestion, adverse weather, reduced
visibility, or other hazardous . °
circumstances in the VTS Area, the VTC
may-issue directions to-controland -
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supervise.traffic, and may specify times-

"when vessels may enter, move within or-
through, or depart from ports, harbors,
or other waters in the VTS Area.

{b) When a vessel is navigating in a
unsafe manner or with improperly
functioning equipment, the VTC may
direct the vessel's movement, including

“directing it to anchor or moor.

(c) The master, pilot, or person
" directing the movement of & vessel in
the VTS Area shall comply with each
direction issued to him under this
section.

§ 161,106 Requlrement to carry
regulations..
 {a) The master of a vessel hsted in

§ 161.101(c) shall ensure that a copy of .
the current Puget Sound Vessel Traffic
Service regulations, Title 33, Code of -
Federal Regulations, Sections 161.101 .
through 161.187 (33 CFR 161,101 through
161.187). is available on board the vessel
when it is in the VTS Area. .

{b} The Puget Sound Vessel Traffic-
Service User's Manual includes the VTS
- regulations and guidelines for the
efficient operation of the VTS system.
The manual may be obtained free-of-
charge from: Commanding Officer, Puget -
Sound Vessel Traffic Service, 1519
Alaskan Way S., Seattle, WA 98134.

§161.107 Laws and regulatlons not
affected.

Nothing in §§ 161.101 through 161.187
" is intended to relieve any person from
complying with any other apphcable
laws or reguldtmns

§ 161. 108 Autﬂodzatton to, devlate from
these rules.

(a) Where these regulatmns require. a
particular procedure, the Commander, -
Thirteenth Coast Guard District, may,- .
upon written request, authorize any
other procedure for use in U.S, waters if
‘it is determined that such other
procedure provides a level of safety
equivalent to that provided by the
required procedure. An application for
an authorization must state the need
and fully describe the proposed’
procedure.

(b) The VTC, may, upon request, issue
“an authorization to deviate from any
rule in §§ 161.101 through 161.187 for a
voyage or part of a voyage on which a
vessel is embarked or about to embark.

{Approved by the Office of Management and
Budget under control number 2115-0540)

§161.110 Emergencles. A ,
In an emergency, the master, pilot, or-

person directing the movement of a

vessel, may deviate from any rule in

§§ 161.101 through 161.187 to the extent

necessary to avoid- endangenng persons,

property. or the environment, and shall

1

. report the deviation to the VTC as soon’
as possible.

Communications Rules

§ 161.112 Radio listening watch.
{a) When underway, or anchored or

" moored to a buoy when Gale Warnings

(forecast for winds ranging from 34-48
knots) or greater are in effect, in the
VTS Area, the master, pilot, or person
directing the movement of ‘a vessel shall

~ ensure that a radiotelephone listening

watch is maintained on the appropriate

" frequency designated in § 161.114,

except when transmitting on that
frequency.

(b) The radio listening watch requxred
by paragraph (a) of this section may be
maintained in a location other than the
vessel's navigational bridge when the
vessel is anchored or moored to a buoy.

§161.113 Radlotelephone equipment:
The master, pilot, or person directing

' the movement of a vessel shall ensure

all reports and communications required

" by §§ 161.101 through 161.187 are made
. from the navigational bridge of the
‘vessel, or, in the case of a dredge, at its.

main control station, except when
anchored or moored to a buoy as
provided in § 161.112(b). Such reports
and communications must be made to
the VTC ori its designated frequency
using a radlotelephone that is
maintained in effective operating
condition.

§ 161.114 Use of the designated
frequency. . .

(a) In accordance with Federal .
Communication Commission
regulations, no person may use the
frequency or frequencies designated in

- this section to transmit any information

other than information necessary for the
safety of vessel traffic.

(b) All transmissions on the VTS

" frequencies shall be initiated on low

power, if available; high power may . -
only be used if low power - °
communications are unsuccessful.

{c) The following frequencies must be
used when commumcatmg with the
VTC:

(1) Primary frequency: 156.700 MHz
(channel 14).

(2} Secondary frequency (to be.used if
communication not possible on primary
frequency): 156.650 MHz (channel 13). .

§161.116 Time.:

Each report requnred by §§ 161.101
through 161.187 must specify time using:

(a) The zone time in effect in the VTS
Area; and :

(b) The 24-hour clock system

§ 161,118 English language.

Each report required by §§ 161. 101 .
through 161.187 must be made in the
English language.

§ 161.120 Radlotelephone equtpmem
fallure, -

{a) If the radxotelephone required, by o
§161.112 ceases to operate, the master
shall ensure that it is restored to
operating condition as soon as possible.

. The failure of a vessel's radlotelephone

equipment, while the vessel is .
underway, shall not in itself constitute a
violation of thése rules, nor shall it
obligate the vessel to moor or anchor;
however, required reports shall be made
by other means, if possible. ‘

(b) A vessel that cannot meet the
radiotelephone requirements of these

" rules may not enter or get underway in -

the VTS Area without permnssmn from

the VTC.

{c} Paragraph (a) of this section does -
not relieve compliance with theradio -
equipment reqmrement in § 161. 174[8)(2)
for vessels operating in Rosario Strait.

8 161.122 Report of radio fallure.

Whenever the master, pilot, or person ~

"directing the movement of a vessel .
‘deviates from any rule in §§ 161.101

through 161.187 because of a radio
failure, the deviation and radio failure
shall be reported to the VTC as soon as
possible.

- §161.124 Report of Impairment to the

operatlon of the vessgel,

"The master, pilot, or person directing. -
the movement of a vessel in the VTS
Area shall report to the VTC as soon as
possible:

(a) Any condition on the vessel that
may impair its navigation such as fire'or -
defective propulsion machinery,
defective steering equipment, defective
radar, defective gyrocompass, defective

" echo depth sounding device, defective
- communications equipment, or defective

navigational lighting.
(b) Any tow that the towing vessel i xs :

. unable to control, or can control only -

with difficulty.

(c}) When involved in a grounding,
collision, or ramming of a fixed or

* floating object. )
Vessel Movement Reporting Rules
* §161.127 " Local harbor report.

- {a) When a vessel moves within a

... three mile radius of its point of
. departure in the VTS Area, the

- movement is & local harbor mevement.
A vessel makmg a local harbor . . -

-+ movement is exempted from the - t.
' reportmg requlrements ‘for Initial report -
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+ [§ 161.128}, Underway report (§ 161:131),
.and Final report (§ 161.136):
", (b} At least 5 minutes, but not more
then 45 minutes, before a vessel makes a -
- local harbor movement, as described

.- under paragraph (a) of this section, the .-

master, pilot, or person dirécting the: -
movement of a vessel shall report, or
cause to be reported, the followmg o
information to the VTC: - '

"(1) Name and type of vessel..

(2) Positiori of departure. -

(3) Time of departure; : "~

(4) Destination and ETA.) -*

(5) General description | of operatron to
(c) The master, pllot or person e
directing the movement of a véssel shall

report, or cause to bé reported any
changes from the information reported
under paragraph (b) of this section, " -
except that departing or ETA times must
be reported only if they vary by 15
minutes or more from the report

§161.128 lnitlalreport. s
" (a) Except as provided in paragraphs
(b} and (c] of this section, at least§ -
minutes, but not moré than 45 minutes,
before a vessel enters or begins-to
navigate in the VTS Area the master,
pilot, or person directing the movement
of the vessel shall report the following
information to the VTC:
{1) Name and type of vessel.
{2} Point of entry in the VTS Area.
. {3) Estimated time of entering or --
beginning to navigate in the VTS Area.

(4) Destination, ETA at déstination, ~

and route in the VTS Area.

* (5) Anticipated vessel speed ini knots.
- (6} Whether or not the vessel intends
to use the TSS.

(7) Whether or not any dangerous .
cargo listed in Part 160, Subpart C of this
chapter is on board the vessel or its tow. .

(8) Any impairment to the operation of
the vessel as described in § 161.124.

(9) Any planned maneuvers that may .

impede traffic,

(b) Vessels making movements that
require Local harbor reports [§ 161.127)
_ are exempt from making this report.

{c} Vessels that will be entering from .-

. the CVTMS: Area and have previously
reported the above information to
another VTC are exempt from making
this report.

§ 161.131 Underway report.

As soon as a vessel enters or begins

_ to navigate in the VTS Area, the master,
pilot, or person directing the movements
. of the vessel shall report the following to
the VTC: . .
(a) Vessel name.
-(b} Vessel location,

§161.132 - Calling-in-point report.

" When directed to do so by the VTC
the master, pilot, or person directing the
. movement of a vessel shall report, on

-either a one-time basm. orasa senes of

reports: - .’
‘fa) Vessel name.
(b} Vessel Iocation

g6t 134 Follow-up report.

The magter; pilot, or person dnrectmg

.. the movement of a vessel shall report to -
. the VTC, as soon as possible; any.
-information which has changed since -

the previous report, including; but not

-limited to,‘ETA speed destinatnon. and
. ’m"te ' . SRS

§ 161 136 Flnat report.

.o®

No later than 30 mmutes after a'vessel

anchors, moors in, or departs ffom the,

VTS Area, the master, pilof, or person .
directing the movement of a vessel shall .
report the place and time of anchoring;
mooring, or departing to the VTC.

§ 161,137 Ferry vessels.,

A ferry vessel operating in the VTS
Area on a schedule and route, both of

* -which have been previously furnished to
. the ‘'VTC, need not comply thh Inmal
-, report (§ 161.128), Underway report

{8 161.131), Follow-up report (§ 161: 134)
and Final report (§ 161.136); however, -
the master, pilot, or person directing the
movement of a ferry must report the -
following information to the VTC at
least 5 minutes, but not more than 10
minutes prior to each departure from a
ferry terminal:

.(a} The name of the ferry vessel.

(b] Point of departure of the ferry
vessel.

(c) Destination of the ferry vessel.

§ 161.143 Tank vessel navlgatlon
restrictions.

Tank vessels larger than 125,000
deadwenght tons bound for a port or
place in the United States may not
operate in waters of the United States

- east of the line extending from

Discovery Island Light to New
Dungeness Light and all points in the.
Puget Sound area north and south of

- these lights. .
- Traffic Sepamgion Schéme Rules

§ 161.150 Vessel operation In the TSS.
The master, pilot, or person directing

the movement of a vessel in the TSS

shall operate the vessel in accordance

with the TSS rules prescribed in -

§§ 161.152 through 161.156.

§ 161.152 Direction of traffic. e
{a) ‘A vessel proceeding in the TSS

must keep the-separation zone to port.
.(b) A vessel in a precautionary area,

except the “RB” precautionary areaor

any.temporary precautionary area, must. '

* keep the center of the precautronary

area to port...

'§161.154 Anchoring In the Tss

"No vesse} may anchor.in the TSS

" §161.156° Jolnlng. Ieavlng. and crosslnga S

traffic Iane
(a)A vessel crossing a trafflc lane

- must, 'to the extent ‘possible;’ mamtam a.:
" course that is perpendicilar fo; the: -

. direction of the flow. of tfaffic in the

traffic lane.: : .

", . (b) A vessel joining or Ieavmg a trafhc o

.‘:lane mist'steer a course to converge on ’
.o, dwerge fiom the direction of traffic

.., flowin'the traffic lane at as ‘small an”
’ angle a8 poasnble

o

'§ 161.157 Veml spaed and wake comrol

- When the tide exceeds a stege of 110
feet at Seattle, all vessels listedin . - .
§ 161.101(c), operating:in the waters of -

the VTS Area, must proceed at a speed -~ -

that will minimize the risk of wake
damage while maintaining the ability to -
maneuver safely. ‘

Rosano Strait Rules
§ 161 170 Communlcatlon in Rosario .

Strait. ¢ -

Before & vessel meets, overtakes, or
crosses ahead.of ahy vessel listed in
§ 161.101(c), in Rosario Strait, the * -’
master,.pilot, or person dlrectmg the ..

. movement of a vessel shall transmit the -
‘intentions of his vessel to the master of

the other vessel on the frequency
designated under the Bridge-to-Bridge -
Radxotelephone Act for the purpose of

. arfanging safe passage.
. §161. 172 Report before enterlng Rosario

Strait.
At least 15 minutes before a vessel

. enters the TSS at Rosario Strait, the

master, pilot, or person directing the -
movement of the vessel shall report the
vessel's ETA at, and point of entry in,
Rosario Strait to the VICby
radiotelephone; ’

§ 161,174 Entering Rosario Strait.

(a) A vessel may not enter or get
underway in.Rosario Strait unless:
(1) The report required by § 161.172

" has been made;

{2) The radio. eqmpment on the vessel
that is used to transmit the reports
required by §§ 161.101 through 161.187 is
operable;

(3) During perrods of visibility of 2

. miles or less, the radaron a vessel .
.. equipped with radar isin operatlon and -
. manned; and’

(4) The vessel is free of any condmons ..

. that may impair its navigation such as
. fire or defective propulsion machmery.

L
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defective steering equipnient, defective

radar, defective gyrocompass, defective

echo depth sounding device; defective

communications equipment, or defectwe
' na\ugatlonal lighting: -

~(b)'A vessel of 75,000 deadwelght tans '

or above may not enter or get underway
in'Rosario Strait unless permission to
enter is obtained from the VTC.

" Descriptions and.. Geographic
~ Coordinates

'§161.180 VTS Area.

The VTS Area consists of the
navigable waters of the United States
which are inside of a line drawn from
New Dungeness Light northerly to Puget
Sound Traffic Lane Entrance Lighted
Buoy “S"”; thence to Rosario Strait .
Traffic Lane Entrance Lighted Buoy “R”;
thence to Hein Bank Lighted Bell Buoy;,
thence to Cattle Point Light on San Juan
Island; thence along the shoreline to
Lime Kiln Light; thence to Kellett Bluff

“Light on Henry Island; thence to Turn
Point Light on Stuart Island; thence to’

" Skipjack Island Light; thence to Sucia !
Island Daybeacon 1; thence along the
shoreline of Sucia Island to a point.at

. 46°46.1' N., 122°53.3' W.,; thence to

Clements Reef Buoy "2"; thence to

Alden Bank Lighted Gong Buoy “A";.

thence northerly to the westernmost tip

of Birch Point at 48°56.6" N, 122°49.2' W.

§ 161. 183 Separation zones.

(a) Each separation zone is 500 yards
wide and centered on a line that extends
from one point.to another, or through
several points, described in paragraph
(c} of this section.

(b) Two boundaries of each
separation Zone are parallel to.its
centerline and extend to and intersect
with the boundary of a precautionary
area. No Jpart of any separation zone is -
contained in a precautionary area.

(c) The latitudes and longitudes -
describing the centerlxne of the
separation zone are: - .

(1) Between:-the Port Angeles -
precautionary area and “"SA’",
©.[i) 48°12'22” N., 123°06'30" W.

(i) 48°11'37" N., 122°52'40" W,

(2] Between the Port. Angeles
precautionary area and “RA"}

(i)-48°16'26” N., 123°06'30" W. -

(ii) 48°19'06".N., 123°00°09" W.

- {3y Between precautionary area “RA™
and “SA",

(i) 48°18'45” N., 122°57'30" W,

(ii) 48°13'04" N, 122°51'24" W..

{4) Between precautionary area "RA"
and leB'I .

(i) 48°20°26” N., 122°57'01"* w.

. ()}48°24'14” N, 122°00" W.

. (iii}48°25'28" N 122°46/23" W ’
- .(5) Bétween: precautionary area
N and*“SA” :

- precautionary area .

LL.g181.187 Procautlonary aread.’

(i) 48°25"12" N., 122°44'40"" W.

(i) 48°24'10” N, 122°44'12" W.

(iii} 48°13'22" N .122°48'55” W.

(6) Between precaunonary area “SA"
and “SC",

(i) 48°10'48” N., 122°46' 58" W,

(ii) 48°06'48” N., 122°39'36" W.

(iii) 48°02'28" N 122°38'20" W.

(7) Between precautmnary area “SC“
and “SE",

(i) 48°01°20” N., 122°37'37"" W.

(i) 47°57'53" N., 122°34'42" W,

(iii) 47°55'46” N., 122°30'14" W.

(8):Between precautionary area "“SE"
and “SF”,

(i) 47°54'49" N., 122°29'17" W,

(ii) 47°46'31” N., 122°26/23" W.

(9) Between precautronary area "SF"

and “SG”,

(i) 47°45'19""N., 122°26'21" W. -

(ii} 47°40'19” N 122°27'38" W.

(10} Between precautmnary area “SG"
and “T", . :

(i) 47°39'05" N., 122"27'42" W.

(ii) 47°35'12" N., 122°27°08" W.

(11} Between precautmnary area “T”
and “TC", ,

(ix47°33'59"” N., 122"26'47” W

(ii) 47°26'53" N., 122°24'12" W.

(iii) 47°23'07" N 122°21°08" W,

(iv) 47°19'54" N., 122°26'37" W.

(12) Between precautionary area “CA"
and “C", -

(i) 48°44'15” N,, 122°45’39" w.

(i) 48°41'39" N 122°43'34" W.
§ 161.185 Traffic lanes.

(a) Except as provided in paragraph
(c} of this section, each traffic lane

consists of the area within two parallel

boundaries that are 1000.yards apart
and that extend to, and intersect with,
the boundary of a precautionary area.
One of these parallel boundaries is

.parallel to.and 250 yards from'the

centerline of a separation zone.
(b) No part of any traffic lane is
contained in a precautionary area.
{c) The traffic lane in Rosario. Strait
consists of the area enclosed by a line

beginning at 48°26'50" N;, 122°43'27"* W.; -

thence northerly to 48°36'06" N,
122°44’56" W.; thence northeasterly to

. 48°39'18" N, 122°42'42" W.; thence
- westerly and northwesterly along the - -
. .AGENCY

boundary of precautionary-area “C" to
48°39'37" N., 122°43'58" W.; thence :
southerly to 48°38'24"” N., 122°44'08" W.;-
thence southwesterly to 48°36/08” N.,
122°45'44” W.; thence southerly to

- 48°29'30" N., 122°44'41" W.; thence
: southwesterly to 48°27°37" N 122"45 27" .

W.; thence northeasterly and -

southeasterly along the. boundary of
' to the poxnt of

begmning g

’
P

The precautionary areas consist of: |

" (a) Port Angeles precautionary aréa.

An area enclosed-by a line beginning on
the shoreline at New Dungeness-Spit at

- 48°11'00" N., 123°06'30" W.,; thence due

north to 48°17'10” N., 123°06'30" W.; - -
thence southwesterly to 48°10'00" N.,

'123°27'38" W.; thence due south to the-

shorelines, thence along the shoreline to
the point of beginning. {Note: the Port

. Angeles precautionary area lies' wrthm

the CVTMS Area.}

(b) Precautionary area “RA". A
circular area of 2,500 yards radius
centered at 48°19'46” N., 122°58'34" W,

{c) Precautionary area "RB". A

_circular area of 2,500 yards radius
centered at.48°26'24" N., 122°45'12" W.,.

[The center of precautionary area “RB"
is not marked by a buoy.});. .
{d) Precautionary area “C". A circular
area of 2,500 yards radius.centered at
48°40'34" N,, 122°42'44" W.;
{(e) Precautionary area "CA"
circular area of 2,500 yards radius.

centered at 48°45"19” N., 122°46'26” W.;

‘(f) Precautionary area “SA”..A
circular area of 4,000 yards radius
centered at 48°11'28" N., 122°49'43" W.; .
(g) Precautionary area “SC": A
circular area: of 1,250 yards radius
centered at 48°01'52" N., 122°38'05" W.;
(h) Precautionary-area “SE”. A-
circular area of 1,250 yards radius

- -centered at 47°55'25"N.; 122°29'29" W.;

{i) Precautionary area “SF". A circular
area of 1,256 yards radius.centered at
47°45'55'"N., 122°26'11" W.;

{i) Precautronary area “SG"
circular area of 1,250 yards radius
centered at47°39'42" N., 122°27'48" W.;

(k) Precautionary area “T". A crrcular
area of 1,250 yards radius centered at

47°34'34" N., 122°27°00" W.;

(1) Precautionary area “TC". A
circular area of 1,250 yards radius -
centered at 47°19’30" N., 122°27'19" W,
Martin H. Daniell, .

Rear Admiral, U.S. Caast Guand Chref Ofﬁce
of Navigation. -

{FR Doc. 87-5308 Filed 3-12-87; 8:45 axn]
BILLING’ CODE 4910-14-M

ENVIRONMENTAL PHOTECT 10N

40 'CFR Part 52 -

’[A-1o-rm.-3167-71 o

Approva! and Promulgatton of
lmptementatlon Plans. Oregon

AGENCY: Envnronmental Protectxon o

-Agency (EPAJ, «

ACTION: Final rule

SUMMARY: EPA today approves two A
amendments to the Oregon State-
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Implementation Plan (SIP} as submitted .
by the Oregon State Department of
Environmental Quality (ODEQ) on.
October 15, 1986, These revisions

include minor modifications to: (1} OAR -

340-24-330 (Light Duty Motor Vehicle
Emission Control Cutpoints or Standard}
which standardizes the inspection and
maintenance (I/M) testing cutpoints for

. 1972 through 1874 model years and (2)

OAR 340-24-335 (Heavy Duty Gasoline

Motor Vehicle Emission Control
Emission Standards) which establishes
I/M testing for heavy duty vehicles
which are manufactured with catalytic
converters. EPA is approving these
amendments because those changes will
improve the operatnon and efficiency of
the vehicle emission testing program in
Portland and Medford. :
EFFECTIVE DATE: This action will be .
effective on May 12, 1987, unless notice
is received before April 13, 1987, that
someone wishes to submit adverse or
critical comments. If such notice is
received, EPA will open a formal 30-day
comment period on this-action.

ADDRESSES: Copies of material -

submitted to EPA may be examined

during normal business hours at the

following locations: - ,

Public Information Reference Umt.
Environmental Protection Agency, 401
M Street, SW., Washington, DC 20460

Air Programs Branch (10A-86-8),
Environmental Protection Agency,
1200 Sixth Avenue, Seattle,
Washington 96101

Department of Environmental Quahty.
Yeon Building, 811 SW., 6th Street,
Portland OR 97204 ..

Comments should be addressed to:
Laurie M. Kra, Air Programs Branch,-
M/S 532, Environmental Protection
Agency, 1200 Sixth Avenue, Seattle, -
Washington 98101. :

- - FOR FURTHER INFORMATION CONTACT’

Laurie M. Kral, Air Programs Branch, M/

S 532, Environmental Protection Agency,.

1200 Sixth Avenue, Seattle. Washington
98101, Telephone: (208) 442-0180, FTS
399-0180.

SUPPLEMENTARY mFomM'now On ]une

. 24,1980, EPA published in the Federal. -

Register (45 FR 42265) final rulemaking .
on Part D revisions to the Oregon SIP..
As part of that action, EPA approved the
ongoing Portland Inspection and
Maintenance (I/M) progeam on the .
condition that ODEQ submit adequate .
operatmg rules for this program by July
5, 1980, ODEQ responded on ]uly 26,

1980, by submitting a SIP revision which .

included regulations OAR 340-24-300 .

through 340-24-350. On January; 2, 1981 -

EPA -approved this revision- (46 FR35).

On October 15, 1986, ODEQ submitted
two amendments to this vehicle
inspection program operating rules.
These revisions are: OAR 340-24-330
(Light Duty Motor Vehicle Emission
Control Cutpoiiits or Standards)
simplifies the inspection and
maintenance idle test standards for 1972
through 1974 model years by eliminating
emission limits specific to the vehicle's
make and model substituting uniform
limits. The 'second revision, OAR 340-
24-335 (Heavy Duty Gasoline Motor
Vehicle Emission Control Emission
Standards), establishes a new .
inspection and maintenance idle test
standard for heavy duty gasoline
vehicles which are manufactured with
catalytic converters. Since these
changes will improve the operational
pmcedures and will not affect the ~
program’s effectivenéss, EPA is -

-+ initiating action’ today to approve these

amendments.
Adnumsttative Review .

The public should be advised that this_
- action will be effective 80 days from the

" date of this Federal Register notice.

However, .if notice is received within 30
days that someone wishes to submit-

“adverse or critical comments on any.or

all of the revisions approved herein, the
action on these revisions will be -

withdrawn and two subsequent notices

- will be published before the effective

date. Oné notice will withdraw the final -

* action on those revisions and another’

will begm a new rulemaking by

- announcing a proposal of the actionon
" these revisions and establlsh a comment
‘ vpenod o -

"The Office of Management and-Budget

. has exempted this rule from the

requirements, of section 3 of Executlve

‘_ "Order 12261.,

Under’s U.S.C. section 605(b), I certlfy
that this revision will not have a

" pignificant economic impact on a

substantial number of small entities- {see

48 FR 8708).

Under section imy(b)u) of the Act;

. petitions for judicial review of this -
- action must be filed in the United States

.- Court of Appeals for the appropriate -~ -
. circuit by May 12, 1987. This action may.
_ not be challenged later in proceedings to .

. enforce its reqmrements {see 307[b)[2))
" List of Subjects 40 CFR Part 52,

B

- Airpollution control, Ozone, Sulfur

. oxldea. Nitrogen dioxide, Lead; -

. Particulate matter, Carbon monox1de,
. Hydrocarbons, Intergovernmental

relations, Reporting and Recording

.requirements, Incorporation by

-Reference.

- -Dated: March 9, 1987,
Lee M. Thomas,
Administrator.

Note.—~Incorporation by reference of the
Implementation Plan for the State of Oregon
was approved by the Director of the Office of
Federal Register on July 1, 1982.

PART 52—[AMENDED]

Title 40, Part 52 of the Code of Federal -

Regulations in amended as follows:
Subpart MM—Oregon

1. The authonty citation for Part 52 .
continues to read as follows: -

Authority: 42 U:S.C. 7401-7642:
2. Section 52.1970 is amended by

' ~ adding paragraph (c) (79) as follows:

§52.1970 identification of Plan
* - N * * *

(c) ﬁ * ﬁ

(79) Revisions to the Oregon State’
. Implementdtion Plan were submltted by
the Director of the Department of -
Environmiental Quality of October 15.
1986. Revisions are: OAR 340-24-330
(Light Duty Motor Véhicle Emission’
_Control Cutpoints or Standards) and
_ OAR 340-24-335 (Heavy Duty Gasohne

" Motor Vehicle Ennssnon Control

_ Ernission Standards).

(i) Incarpomtzon by Reference (A) o
Letter dated October 15, 1986 from the =~
" Director of the' Department of * " |
Env;ronmental Quality to EPA Region
10, "

(B) OAR 340-24—330 (Light Duty Motor -.
. Vehicle Emission Control Cutpoints or
Standards) as adopted by the ",

" Environmerital Qiality Commxssnon on
- September 12, 1986.
(4] OAR 340-24-335 (Heavy Duty

- -Gasolihe Motor ‘Vehicle Emission " ™

Control Emission Standards) & as adopted
"by'thé Envnronmental Quality
Commission on September 12, 1988,

[FR Doc 67—5440 Filed 3—2—87 8: 45 am]
BILLING cons oseo-m ;
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40(';:1'3' Pa'rtés". U

(A-s-FnL-31s7-5] L

Approval ot a Delayed COmpllance o
* Order Issued by the Allegheny County
Health Department to Papercraft Corp.

-AGENCY: En\nronmental Protectnon L

Agency.

; ACTION. Fmal mlemakmg

. suuumv. The Administrator of-the "

Environmental Protection'Agency '
hereby approves a Delayed Compliance
-Order (Order) issued by the Allegheny
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County Health Department to Papercraft
Corporation, The Order requires the

Company to bring air emissions from its -

graphic arts facility in Papercraft Park,
Allegheny County, Pennsylvania, into
compliance with. certain regulations
contained in the Federally-approved
State Implementation Plan (SIP} for .
Allegheny County by April 21, 1987,
Because of the Administrator's .
approval, compliance with.the Order
will preclude suits under the
enforcement provisions under section
113 of the Act or the citizen suit
provisions under section 304 of the Act
for violations.of the SIP regulations
covered by the Order during the period
- the Order is in effect.
DATE: This rule will take effect on March
13, 1987.
ADDRESS: A copy of the Delayed
Compliance Order, and supporting
material, and any comments received in
response to a prior Federal Register
notice proposing approval of the Order
are available for public inspection and
copying (for appropriate charges} during
normal business hours at the address
below.
FOR FURTHER INFORMATION CONTACT:
Rosemarie P. Nino, Environmental |
Protection Specialist, Enforcement
Policy and State Coordination Section,
Air Management Bivision, U.S. EPA
Region 11}, 841 Chestnut Building,
Philadelphia, Pennsylvania 19107,
Telephone: (215) 5979839,
SUPPLEMENTARY INFORMATION: On

Agency's Region III Office published in
the Federal Register, Vol. 51, No. 163,
Page 30080 a notice proposing approval
of a Delayed Compliance Order issued
by the Allegheny County Health
Department to Papercraft Corporation
Inc. The basis for EPA’s conclusion
supportmg the issuance of the DCO is
set forth in that nofice. The notice asked

- for the public comments by September

22, 19886, on the EPA proposal. No public
comments were received in response to
the notice. The Delayed Compliance
Order issued to Papercraft Corporation
is hereby approved by the Administrator
of EPA pursuant to the authority of
section 113(d)(2) of the Clean Air Act, 42
U.S.C. 7413(d}(2). The Order places
Papercraft Corporation on a schedule to
bring its graphic arts facility in
Allegheny County into compliance as
expeditiously as practicable with
Section 531{A) of Allegheny County
Health Department, Rules and
Regulations, Article XX, Air Pollution
Control; a part of the Federally-
approved State Implementation Plan for
Allegheny County. The Order requires
emission monitoring and reporting
requirements as required by sections
113(d)(6) and 113(d}{7} of the Act. If the
conditions of the Order are met, it will
permit Papercraft Corporation to delay

compliance with SIP regulations covered -
. by the Order until April 21, 1987.

Papercraft Corporation was unable to
comply with these regulations prior to
the compliance date called for by the

determined that its approval of the
Order shall be effective March 13, 1087,
because of the need to immediately
place Papercraft Corporation on a
Federally-enforceable schedule under

- the Clean Air Act réquiring compliance

.with the applicable requirements of the
State Implementatlon Plan. :

Under section 307(b)[1) of the Act,
petitions for judicial review of this |
acfion must be filed in the United States:
Court of Appeals for the appropriate
circuit within 60 days of the date of
publication of this notice of final
rulemaking: This action may not be.
challenged later in proceedings to.
enforce its requirements. (See section
307(b)(2).)

Dated: March 9, 1987,

Lee M. Thomas,
Administrator.

In consideration of the foregoing,
Chapter I of Title 40 of the Code of
Federal Regulations is amended as
follows:

PART 65—DELA~YED~,COMPLIAN¢E
ORDER.

1. The authority citation for Part 65
continues to read as follows: .
Authority: 42'U.8.C. 7413, 7601.

2. By adding the following entry in
alphabetical order to the table in

- § 65431,

§65.431 EPA Approval of State Delayed'
Compliance Orders issued to ualor

August 22, 1986, Regional Administrator  DCO because low solvent coatings were  Stationary Sources.
of the'Environmental Protection still being developed. EPA has AR A A
Source: Location * Order No. Date of FA Proposal SIP Roguiation nvolved Final Comptiance Date
Papercraft COpOration.........| Pépércraft Park, Alleg  Aug. 21, 1986 eorce. ] Soc. 631A) of Alegheny County [ Apr. 21, 1967
County, PA. . Health Depariment, Fules & Regula-
, | tons, Article XX, Al Poliution Control.

[FR Doc. 87-5437 Filed 3-12-87; 8:45 am} .
B“:LNG CODE 8560-50-M

40 CFR Part 65

[A-3-FRL-3167-4]

Approval of a Delayed Compliance
Order Issued by the Allegheny County
Health.Department to Allegheny Label,
inc. ,

AGENCY: Environmental Protection
Agency.

ACTION: Final rulemaking.

SUMMARY: The Administrator of the .. © °
Environmental Protection-Agency

- hereby approves a Delayed Compliance .-

-Order (Order} issued by the Allegheny

. County Health Department to Allegheny

Label, Inc. The Order requires the
Company to bring air emissions from its
graphic arts facility in Cheswick.
Township, Allegheny County,
Pennsylvania, into compliance with
certain regulations contained in the
Federally-approved State
Implementation Plan (SIP) for Allegheny
County by April 21, 1987, Because of the
Administrator's approval, compliance

- with the Order will preclude suits under
_ the enforcement provisions under

section 113 of the Act or the citizen suit
provisions under section 304 of the Act
for violations of the SIP regulations -

-covered by the Order during the penod

the Order is in effect.

pATES: This rule will take effect on
March 13, 1987.

FOR FURTHER INFORMATION CONTACT:
Rosemarie P. Nino, Environmental
Protection Specialist, Enforcement
Policy and State Coordination Section,
Air Management Division, U.S. EPA
Region 111, 841 Chestnut Building, -
Philadelphia, Pennsylvania 19107.
Telephone: (215) 597-9839.

ADDRESSES: A copy of the Delayed
Compliance Order, and supporting.
material, and any comments received in
response to a prior Federal Register -

.notice proposing approval of the Order
. are available for-public inspection and
. copying-{for apprepriate. charges) during.
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normal business hours at the address
below. » :
SUPPLEMENTARY INFORMATION: On
August 21, 1986, the Regional
Administrator of the Environmental
Protection Agency's Region HI Office
published in the Federal Register, Vol.
.51, No. 162, Page 29949 a notice
proposing approval of a Delayed
Compliance Order issued by the
Allegheny County Health Department to
Allegheny Label, Inc. The basis for
EPA's conclusion supporting the
issuance of the DCO is set forth in that
notice. The notice asked for the public
comments by September 22, 1986, on the
EPA proposal. No public comments were
received in response to the notice.

The Delayed Compliance Order
issued to Allegheny Label, Inc., is
hereby approved by the Administrator
of EPA pursuant to the authority of

section 113(d)(2) of the Clean Air Act, 42.

. U.S.C. 7413(d})(2). The Order Places
Allegheny Label, Inc: on a schedule to
bring its graphic arts facility in
Allegheny County into compliance as
expeditiously as practicable with .
section 531(A) of Allegheny County

Health Department, Rules and .
Regulations, Article XX, Air Pollution

" Control a part of the Federally-approved

State Implementation Plan for Allegheny
County. The Order requires emission
monitoring and reporting requirements
as required by sections 113(d)(6) and

- 113{d}{7) of the Act. If the conditions of

the Order are met, it will permit
Allegheny Label, Inc., to delay

compliance with SIP tegulat:ons covered -

by the Order until April 21, 1987.
Allegheny Label, Inc. was unable to
comply with these regulations prior to
the compliance date called for by the
DCO because low solvent coatings were

still being developed. EPA has

determined that its approval of the
Order shall be effective (the date of

" publication of this notice) because of the

need to immediately place Allegheny.
Label, Inc., on a Federally-enforceable
schedule under the Clean Air Act - -
requiring compliance with-the:

- applicable requirements of the State

Implementation Plan. Under section
307(b}{1} of the Act, petitions for judicial

. review of this action must be filed in the

United States Court of Appeals for the

: appfopnate circuit within 60 days of the
" date of publication of this notice of final . .

rulemaking. This action may not be
challenged later in proceedings to
enforce its requirements.
(See section 307(b)(2))
Dated: March 9, 1987.
Lee M. Thomas,
Administrator. .
In consideration of the foregoing,
Chapter I of Title 40 of the Code of

Federal Regulations is amended as
follows:

PART 65-—DELAYED COMPLIANCE
ORDER

1. The authority citation for Part 65
continues to read as follqws:
Authority: 42 U.S.C. 7413, 7601.

" 2. By adding the following entry in

“alphabetical order to the table in
8 65 431..

§65.431 EPA approval of State delayed
compliance orders issued to major

" stationary sources.

* * * * *

Date of FR proposal .

Final compliance date

Source Location . Order No. 2 .S reguiaﬁon mvolved
Aliogheny Labet, inc. Cheswick  Townshi AUG. 21, 1986.crerrrcccsrresccrsne Section s:nw of Anegheny County Apf 21, 1887
' : Health Department, Rules & Regula-

 gheny County, PA,

[FR Doc. 87-5436 Filed 3-12-87; 8:45 am]
BILLING CODE 6560-50-M

40 CFR Part 81 )
(Region Il Docket No. 70; FRL-3168-1)

Designation of Areas for Air Quality
Planning Purposes; Revisions to
Section 107 Attainment Status
Designations for the Commonwealth
of Puerto Rico .

AGENCY: Envnronmental Protection .
Agency.
ACTION: Final rule.

SUMMARY: This notice announces the
Environmental Protection Agency's
approval of a request from the
Commonwealth of Puerto Rico to revise
.the air quality designation of the Catano
Air Basin from “cannot be classified” to
“better than national standards” with
respect to the primary and secondary
sulfur dioxide standards. Such
designations are required by section
107(d) of the Clean Air Act, and may be
revised at the request of a state, This’
action means that the air quality in the
Catano Air Basin will be designated as
better than both the respective sulfur

tions, Article XX, Air Poliution Control.

dioxide primary and secondary
standards.

EFFECTIVE DATE: This action is effectlve

. April 13, 1987.

FOR FURTHER INFORMATION CONTACT:
Conrad Smith, (212} 264-2301.

SUPPLEMENTARY INFORMATION: Section
107(d) of the Clean Air Act directed
each state to submit to the
Administrator of the Environmental
Protection Agency (EPA) a list of
national ambient air quality standard
attainment status designations for all
areas within the state. EPA received
such designations from the states and
promulgated them on March 3, 1978 (43
FR 8962). As authorized by the Clean Air
Act, after EPA review and approval,
these designations have been revised
from time to time at a state’s request.
On October 15, 1985 the
Commonwealth.of Puerto-Rico .
submitted a request to revise the air
quality designation for the Catano Air -
Basin from “cannot be classified” to
“better than national standards” with
respect to the areas' attainment of the
sulfur dioxide primary and secondary
national ambient air quahty standards.
The redesignation request is.based on .
the results of dispersion modeling and

- air quality momtormg in the Catano Air

Basin. |

In the july 9, 1986 issue of the Federal
Register {51 FR 24854) EPA advised the
public that, based on its réview of the '
technical material submitted by the .
Commonwealth, it was proposing to
approve the requested redesignation.
The reader is referred to the july 9, 1986
notice for a detailed description of '
EPA's review criteria and findings. No
comments were received by EPA during
the comment period whlch ended on
August 8, 1986.

EPA is today approvmg the .
redesignation request submitted by the
Commonwealth of Puerto Rico. The
request has been found to meet the
requirements of sections 107 and 301 of
the Clean Air Act.and applicable EPA
guxdelmes

The Office of Management and Budget
has exempted this rule from the
requirements of section 3 of Executive
Order 12291.

Under section 307(b}(1) of the Clean
Air Act, petitions for judicial review of
this action must be filed in the United
States Court of Appeasls for the

-appropriate circuit by (sixty days from

publication). This action may not be
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challenged later.in proceedings to
enforce its requirements (See section -

List of Subjects’ in 40 CFR Part 81

Air pollution control Nanonal Parks
and Wilderness areas, '

Dated: March 9, 1987. - .
Lee M. Thomas; : : Cod
Administrator, En wmnmental Protectmn
A,gency

.PART 81-—DESIGNATION OF AREAS .

.- FOR AIR QUALITY PLANNING

PURPOSES

81, Code of Federal Regulatmns is
amended as follows: - i
Subpart C—Section 107 Attalnmenl

" Status Designations

1. The authority citation for Part 81
continues to read as follows: -
 Authority: 42 U.S.C. 7401-7642.
2. Section 81.355 is amended by
removing the entries “Catano Air Basin”
and footnote 1 and revising the entry for

_ the “Remainder of AQCR” in the gulfur

~ dioxide attainment status designation
‘table “Puerto Rico SO," as follows:

'§81.355 Puerto Rico.

Title 40 Chapter L Subchapter C Part T R »
: Dossnot | DORIE | ey, | Beterhan
e TR L, - ] W -
- Puerto Rico SO,
Puerto Rics AOCR x
in a Notice of Proposed Rulemaking

[FR Doc. 87-5441 Filed 3-12-87: 8:45 am] .

. BILLING CODE 6560-50-M

. osmn‘rusu'r OF HEALTH AND’

HUMAN SERVICES )
Public Health Service.. . -
42 CFR Part 37 '

Amendmem to Speclﬂcaﬂons for
Medical Examinations of Underground
Coal Miners . - c

AGENCY: National Institute for
Occupational Safety and Health,
Centers for Disease Control, Pubhc
Health Service, HHS. S

Acrlou' Final rule.

" SUMMARY: This rule amends the
. specifications for chest roentgenograms
»(X—rays} obtained in medical '

" examinations of underground coal

‘miriers. The amendments will enable X-
- ray readers in the.Department's medical
- surveillance program for underground °

coal miners to interpret miners' chest X-
rays more accuratély to classify any

* -existing or developing pneurhoconiosis. |

EFFECTIVE DATE: April 13, 1987.

" FOR FURTHER INFORMATION CONTACT:

Ms. Mitzie Martin, Chief, Receiving
Center Section, Examinations
Processing Branch, Division of
Respu'atory Disease Studies, NIOSH

~ CDC, 944 Chestnut Ridge Road,

Morgantown, WV 26505—Phone; (304)

" 291-4301 of FTS: 923-4301.,

SUPPLEMENTARV INFORMA‘NON Thm )

final rule implements revisions proposed:

(NPRM] publighed in the Federal
Register on August.27, 1985 (50 FR
34723), to amend Part 37 of Title 42,

" Code of Federal Regulations. The NPRM
* proposed to expand the specification for
X-ray filmsize, specify film/screen
combinations and speeds which can be

- used, and specify the method for
obtaining a definitive interpretation of
chest X-rays when two readers’
interpretations do not agree. Interested

persons were invited to comment on the -

proposed amendment: no comments -
were received.

The Department of Health and Human
Services has determined that this
amendment will not significantly impact

" on asubstantial number of smgll entities
" and, therefore, does not require

. preparation of a regulatory flexibility
" analysis under the Regulatory Flexibility
Act, Public Law 96-354. The Department
-‘also has determined that this
amendment is not a “major rule” under
Executive Order 12291 because it will -
-not have an annual effect on the

~economy’ of $100 million or more; result

- in significant adverse effects in-
competition, nor otherwise meet the
“thresholds established in the Executive
Order. Therefore, preparatlon ofa
regulatory impact analysis is not’
required.

List of Subjects in 42 CFR Part 37

Health care, Lung diseases, Medical
research, Mine safety and- health
Miners, X-rays.- 3

Part 37 of Title 42, Code of Federal
Regulations, is hereby amended as set
forth below .

'roentgenograms

Dated: December 29; 1986,
Steven A. Grossman,
Atting Assistant Secretary for Health.
Approved: February 19, 1987,
Otis R. Bowen, . ' -

. Secretary.
'PART 37—{AMENDED]

42 CFR 37 is amended as follows:
1. The authority for Part 37 reads as

- 'follows

Authority: Sec 203, 83 Stat, 763 (30 us.c.
843).
 2.In §37. 41. paragraphs (a) and (h)(3)
are revnsed to read as follows:

§37.41 Chest roentgenogram
specifications.

(a) Every chest roentgenogram shall
be a single posteroanterior projection at
full inspiration on a film being no less
than 14 by 17 inches and no greater than

. 16 by 17 inches. The film and cassette
" shall be capable of being positioned

both vertically and horizontally so that
the chest roentgenogram will include .

both aplces and costophrenic angles. Ifa .

miner is too large to permit the above
requirements, then the pro;ectlon shal
include both apices with minimum loss
of the costophrenic angle. o

* . » . *

"{h) To insure hxgh quality chest
* *

{3) Medium speed film and medmm
speed intensifying screens are
recommended. However, any film-
screen-combination, the rated “speed” -,
of which is at least 100 and does not
exceed 300, which produces

. roentgenograms with spatial resolution, ,

contrast; latitude and quantum mgttle
similar to those of systems designated -
as “medium speed“ may be employed.

* * L * *

- 3.In§ 37.52; paragraph (b) is revised
to read as foklows

| §37.52 Method of obtalning deﬂnmve

Interpretations. .

Q * * - L]

(b) Two interprete_rs shall be
considered to be in agreement when -
they both find.either stage A, B, or C
complicated pneumoconiosis, or thexr
findings with regard to sxmple
pneumoconiosis are both in the same

' major category, or {with one exceptlon '

noted below) are within one minor

- category (ILO Classification 12-point

scale) of each other. In the last situation, -

-, the higher of the two interpretations

shall be’ reported The only exception to
the one minor category principle is a -

" reading sequence of 0/1,1/0; or 1/0,0/1.”
- When such‘a sequence occurs, it shall " °
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not be considered agreement, and g
third (or more) interpretation shall be
obtained until a consensus involving " -
two or more readings in the same ma)or
category is obtained.

[FR Doc. 87-5463 Filed 3-12-87; 8:45 am]
BILLING CODE 4160-19-M

DEPARTMENT OF TRANSPORTATION

National Highway Traffic Safety
Administration

49 CFR Part 571
(Pocket No. 86-04; Notice 2]

Federal Motor Vehicle Safety
Standards; Seating Systems

AGENCY: National Highway Traffic
Safety Administration (NHTSA},
Department of Transportation.
ACTION: Final rule.

SUMMARY: This notice amends Federal
Motor Vehicle Safety Standard No. 207,
Seating Systems, to remove an
unnecessary restriction. The standard.
requires most folding seats tobe
equipped with a self-locking device for
restraining the hinged or folding seat or
seat back and with a specific control,
such as a knob, lever, push button, etc.,
for releasing that restraining device. The
purpose of the latter requirement is to
ensure that the restraining device can be
released to enable occupants seated
behind such seats to exit the vehicle.
The requirement was worded so it
applied to a folding or hinged seat
regardless of whether anyoné can sit.
behind that seat. The agency concluded
that this requirement was unnecessarily

restrictive and is therefore amending the-
standard to make it clear that a specific -

control is not required if there are no
seats behind the folding seat.

pATES: The amendment made by this
rule is effective April 13, 1987. Petitions
for reconsideration must be received by
April 13, 1987,

ADDRESSES: Petitions for
reconsideration should be submitted to:
Administrator, National Highway
Traffic Safety Administration, 400
Seventh Street, SW., Washington, DC
20580.

FOR FURTHER INFORMATION CONTACT:
Mr. Guy Hunter, Office of Vehicle Safety
Standards, NRM-12, National Highway
Traffic Safety Administration, 400
Seventh Street, SW., Washington, DC
20590 [202—366-4915]

SUPPLEMENTARY INFORMATION' Sectlcm
84.3 of Standard No. 207 requirés hmged
or foldmg occupant seats or occupant

seat backs, with some exceptions, to be
equipped with a self-locking device for
restraining the hinged or folding seat or
seat back and a specific control for
releasing that restraining device. The
purpose of the requirement for the self- -
locking device is to reduce the forces
acting on an occupant of the seat in an
accident by preventing the seat or seat
back from folding onto the occupant.
The purpose of the requirement for the

-control to release the restraining device

is to ensure that occupants seated
behind such seats are able to exit the

" vehicle. Section 54.3.1 specifies that if

there is a designated seating position
immediately behind a seat equipped
with a restraining device, the control for
releasing the device must be readily
accessible to the occupant of the seat
equipped with the device. That section
also specifies that if access to the
control is required in order to exit from
the vehicle, the control must be readily
accessible to the occupant of the
designated seating position unmedxately
behind the seat.. .

On July 2. 1986, NHTSA published in
the Federal Register (51 FR 24176) a
notice of proposed rulemaking (NPRM]"
to remove an unnecessary restriction
resulting from the language of section
$4.3. The agency noted that it had
received a letter asking whether a-

proposed design would meet that

section’s requirements, The design was
for a folding seat which would be
installed between the driver’s and -
assistant's seats in large trucks. When
the seat back is folded down, the back
of the seat could be used as a console
box. When the seat back is raised, the
seat back would automatically be-
locked. To fold the seat back after
locking, one must lift the'seat back
manually, thereby raising a pivot, in

-order to release the folding seat back. A

drawing included with the letter
indicated that,no seats would be located
behind the folding seat, either
immediately to the rear or to the sides.
The primary interpretation issue
raised by the letter was whether section
$4.3 required a specific control to
release the restraining device for a
folding seat even if no seats are located
behind that folding seat. The language of
section S4.3 was sufficnently broad to
require a control in those circumstances,
Since the purpose for requiring &
specific control is to ensure that
occupants in seats locked behind folding
seats are able to exit the vehicle, the
agency tentatively concluded that the
requirement should not apply if there .
are no.such séats. Accordingly, NHTSA

proposed to amend Standard No. 207 to - -
provide an exception to the requlrement ’

that folding seats have a specific control
for releasing the required restraining-
device. Under the proposal, a specific .
control was not to be required if there
are no seats,i.e., no designated seating
positions or auxiliary seating '
accommodations, behind the folding
seat.

NHTSA received five comments on
the NPRM. Chrysler, Ford, General
Motors, and Volkswagen submitted

_ comments agreeing with the proposal

and its rationale.

The fifth commenter, Mr. Robert
Schlegel, argued that the proposal
should not apply to folding seats located
in front of the cargo areas of station
wagons, mini-vans, and certain sport
cars. That commenter stated that while-
such areas are not designated for
passenger travel, children often occupy
the areas for short trips. That
commenter urged that such passengers
should be able to move the seat back
forward, if necessary to exit the vehicle.

After carefully considering the
comments, NHTSA is issuing a final rule
along the lines of the proposal. A
typographical error in the regulatory
text, pointed out by Ford, has been
corrected. ,

NHTSA shares Mr. Schlegel's concern
for the safety of children and urges that
parents and other drivers not permit
children to travel in cargo areas, and

. instead ensure that the children are

safely restrained in child safety seats or
safety belts. To the extent that some
children do travel in cargo areas,
however, the agency does not believe
that requiring specific controls to release
the restraining device of folding seats
located in front of such areas would
result in any safety benefits. Children
typically enter such areas by climbing
over the forward seat or, for some
vehicles, through a transverse rear door,
and can thus éasily exit the vehicle in
one or both of these manners.

This amendment becomes effective in
30 days. Since the amendment does not
impose any new requirements but
instead relieves an unncessary
restriction, the agency finds good cause
for an effective date within that time
period. ‘

The agency has analyzed this
amendment and determined that it is
neither “major” within the meaning of
Executive Order 12291 nor “significant”
within the meaning of the Department of
Transportation regulatory policies and
procedures. The agency Has determined
that the economic effects of this
amendment are sb minimal that a full
regulatory evaluation is not required.
Since the amendment-relieves a -
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restrlctxon. it is.conceivable that it will .
result in some minor, nonquantlﬁable
cost savings.

In accordance with the Regulatory
Flexibility Act, the agency has ,
evaluated the effects of this action on
small entities: I certify that the
amendment will not have a sxgmﬁcant
economic impact on a substant:al
number of small entities. Few, if any,
vehicle manufacturers are considered to
be small businesses. Therefore, small
businesses, small organizations, and
small governmental units will generally
be affected by the amendment only to
the extent that they purchase motor
vehicles. For the reasons discusséd
above, the amendment will not
significantly affect vehicle prices.
Accordingly, no regulatory flexibility
analysis has been prepared. .

Finally, the agency has analyzed the
effects of this action under the Natwnal
Environmental Policy. Act. The agency
has determined that the amendment will
not have a significant effect on the
quality of the human environment.

List of Subjects in 49 CFR Part 571

Imports, Motor vehicle safety'. Motor
vehicles, Rubber and rubber products,

" Tires.

' PART 571—{AMENDED]

In consideration of the foregoing,
§ 571.207 is amended as follows:

1. The authority citation for 49 CFR
Part 571 continues to read as follows: -

- Authority: 15 U.S.C. 1392, 1401, 1403, 1407;
) delegatmn of authority at 49 CFR 1.50.

§ 571. 207 [Amended}

2. 84.3 is revised to read as follows

$4.3. Restrammg device for hinged or
folding seats or seat backs. Except for a
passenger seat in-a bus or a seat having
-a back that-is adjustable only for the
comfort of its occupants, a hinged or -
- folding occupant seat'or occupant seat

back shall— :
© (a)be equlpped with a self-locking
device for restraining the hinged or
‘folding seat or seat back, and

(b) if there are any. designated seatmg
positions or auxiliary seating
accommodations behind the seat, either
immediately to the rear or to the sides,
be equipped with a control for releasing
that restraining device.

Issued on March 10, 1987.
Diane K. Steed, '
Administrator, -
[FR Doc. 87-5496 Filed. 3-12—87 8 45 am]
mwnscooémo—se—u Tt

' DEPARTMENT OF COMMERCE

National Oceanic and Atmosph'eﬂc
Administration

50 CFR Parts 611 and 672

[Docket No. 61220-7033]

Fishing Congervation and
Management; Groundfish of the' Gult
of Alaska

AGENCY: National Marine Fisheries
Service (NMFS}, NOAA, Commerce,

ACTION: Final rule.

SUMMARY: NOAA issues a final rule to
implement Amendment 15 (amendment]
to the Fishery Management Plan for the
Groundfish of the Gulf of Alaska (FMP).
The amendment revises the
management goals and objectives and

* (1) establishes a single optimum yield
(OY) range and an administrative
framework procedure for setting annual

harvest levels for each species category

of groundfish: {2} establishes an _
administrative procedure for setting
prohibited species catch limits (PSCs)
for full utilized groundfish species .
applicable to joint venture and foreign
fisheries; (3) revises an existing .
domestic reporting requirement for
catcher/processor and mothership/
processor vessels; (4) establishes four

‘time/area closures to non-pelagic

trawling around Kodiak Island for a
three-year period to protect king crab;
and (5) authorizes the Secretary of
Commerce {Secretary) to make certain
inseason changes to gear regulations
seasons, and harvest quotas. .
In addition, NOAA is making other
regulatory changes to clarify domestic
reporting requirements. These additional
regulatory changes are not part of .
Amendment 15, but are new
interpretations of existing authority in

" the FMP. One of these additional

changes was substantially altered in
response to public comment. Hence,
NOAA is reproposing this one .
regulatory change and requesting
additional public comment. The
proposed rule will be published wnthm

~ 30 days.

The regulations implementing
Amendment 15 and the additional
regulatory changes in this rule are
intended to implement conservation and
management measures that respond to
the best available biological and

socioeconomic iriformation on the status .

of the groundfigh and king crab
fisheries, while providing for full
‘i development and utlhzatlon of _Gulf of

* -Alaska groundfish resources.

ssrsc'nvs DATES: Aprll 8, 1967. Sectlon ’
672.24(c) is effective from April 8, 1987 .
thirough December 31, 1989. :

ADDRESSES: Copies of the amendment,
the environmental assessment (EA), and
the regulatory impact review/final

regulatory flexibility analysis (RIR/

'FRFA) may be obtained from the North

Pacific Fishery Management Council,

. P.O. Box 103136, Anchorage, AK 99510,

907-274-4563.

FOR FURT HER INFORMATION CON‘FACT‘ ,
Ronald J. Berg (Fishery Biologist,
NMFS), 807-586-7230.

SUPPLEMENTARY INFORMATION: The
North Pacific Fishery Management
Council {Council) approved the six parts
of Amendment 15 at its September 24~

- 26, 1988, meeting and submitted it to the
. Secretary, who received it on November
. 19, 1988, for review. The Secretary, or
. his designee, is required by the
. Magnuson Act to approve, disapprove, -
- or partially disapprove FMPs and FMP. ...
. amendments before the close of the 5th. -

day following receipt. Following receipt . -
of Amendment 15, the Director; Alaska
Region (Regional Du-ector), immediately

.commenced a review of the amendment

to determine whether it was consistent .

-with the national standards, other -

provisions of the Magnuson Act, and
any other applicable law.'A Notice of
Avaxlabxhty of the amendment was
published in the Federal Register on

. November 25, 1986 {51 FR 42603).

Proposed implementing regulauons were
filed with the Office of the Federal
Register on December 9, 1986, and
published December 12, 1988 (51 FR
44812). The Notice of Availability
invited public review and comment on
the amendment until January 10, 1987,

< The proposed implementing regulations
invited public review and comment on

the regulations until January 17, 1987."
This final rule implementing -
Amendment 15 takes three letters of

.public comments into account..

Comments received are summarized and

-responded to below.

The preamble to the proposed rule
described and presented the reasons for
each of the five parts of the amendment.
The Secretary has reviewed each part of -
the proposed rule and the reasons for it.
He has also reviewed the revisions to
the FMP's management goals and
objectives, which do not involve
rulemaking.

During this review, the Secretary has
considered comments received from the
public, fishing associations, and

__interested agencies. He has determi_ned

that each part of the amendment,

‘ including the revisions to the goals and '

objectives, is conisistent with the
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Magnuson Act and other applicable lew
He has, therefore, approved each of the.
proposals as provided.for, by, Section 304
of the Magnuson Act. A summary from
. the proposed rule of what each part ‘

. accomplishes follows:. : - o

1. A single OY range end an

administrative framework procedure for
setting annual harvest levels for each

- species category are established. "* * - ¥

A single OY range of 116,000-800,000

" . metric tons (mt) is established for all of

the groundfish species for the Gulf of
Alaska. The low end of therange, = °
. 116,000 mt, equals the lowest hratorical
groundfish catch during the 21-year
period from 1965 to 1985. The high end
of the range, 800,000 mt, equals ninety- -
five percent of the average of the sums .
of the individual species maximum -
sustained yields (MSYs) over a period of
four years from 1983 to 1987. The -
average MSY for this period is 845,670
mt. A framework procedure is '~
established that also allows the setting
of target quotas (TQs) for each species
category on an annual basxs wnthout an
_ FMP amendment. .
Each year, the Council wxll
recommend a TQ for each species
category. The sum of the TQs must fall

fall outside of this range; the TQs would
be ad;usted or an FMP amendment to
revise the OY range would-be .
necessary. Twenty percent of each. TQ
will be set aside'as a reserve for - - .
possible reapportionment among DAP,
JVP, and TALFF during the year. The
remaining 80 percent will be initially
apportioned among domestic annual
processing (DAP), joint venture :
processing (JVP), and total allowable,
level of foreign fishing (TALFF) at the
beginning of the year. In recommending
TQs, the Council will follow procedures
similar to those followed in previous
years for apportioning individual
species’ OYs among DAP, JVP, and - -
TALFF. The procedure, whichis
outlined at § 672.20(a), promotes full
public participation both prior to and
during Council meetings, and complies
with notice and comment standards set
forth by the Administrative Procedure
Act. . .

2. An admrmstratlve procedure is
established for setting prohibited
species catch limits (PSCs) for fully
utilized groundfish species applicable to .
joint venture and foreign fisheries.

A framework administrative

procedure is established that allows the '

Council to recommend, and the -

Secretary to implement, PSC limits on U

an annual basis without an FMP .
amendment. The procedure. which is .
outlined at § 672.20(b), is similar to the
procedure for establlehing TQs.. ..o

' board thhm the meaning of '
*. “processing” would be required to

_ areas, no person may frawl with, or
“ have on board a trawl other than a

3. An existing-domestic reporting

. requirement is reviged for at-sea

catcher/processor and mothership/
processor vessels; - - .
Any:catcher/processor vessel or any.

mothership/processor, which receives - -

groundfish at sea from a domestic
fishing vessel, is required to submit to

. the Regional Director a weekly catch or

receipt report for each weekly period.

Sunday through Saturday. This report is -
required even if no groundfish-had-been

cdught or received during the reporting -

: penod A new definition of “processing”

is:described at § 672.4 to mean the

- preparation of fish to render it aurtable
" for human consumptron or industrial -

use, or-long-térm storage. lncludmg but

salting, drying, freezing, and rendering
into'méal or oil, but does hotmean .
heading and' guttmg. unless additional -
preparation is done. Under this -, -

definition, any vessel that processes any .

part of its catch or receipts of catch on

report its catches or receipts, weekly to N

’ : the Regional Director,

-4, Four time/area closures to non-

-+ pelagic trawling around Kodiak Island - -
within the OY range. If the sum were to ~

are established for & three-year pencd .

o proteéct king crab.

Two types of time/ area clcsures are

. “defined on the basis of crab
concentrations in the areas. Type I areas -
. are where king crab concentrations are
. high and maximum protection is
. necessary to promote rebuilding. Type'l
" areas are closed year round to all '

trawling except with pelagic gear. Type
II areas are those where crab are found
in smaller numbers than in Type I areas.

Some protection from bottom trawling in -

Type 1l areas is necessary to promote
rebuilding king crab stocks, although

; rebuilding is not expected to occur as

fast-as in Type I areas. Type 1l areas are

.- closed during February 15 through June

15 to all trawling except trawling with

- pelagic gear in order fo protect the'king -
. crab stocks while they are'in the eoft~

shell condition,

The Alitak Flate/Towers and Mermot .

Flats, described-at § 672.24(c)(1), are

- established as Type I areas. In these

areas; no person may trawl with, or -

- have on board any trawl other than &

pelagic trawl while trawling year

around: Chirikof Island and Barnabas
areds, described at §672.24(c)(2), are
established a8 Type II areas. In these

pelagic trawl while trawling during the

- period from February 15 through June 15.

. This measure is in effect for three -

. years, until December31,1989. At such- -
= time,-the Coiincil will review the need ~

for the measure and recommend that
either it be extended or revised. :

5. The Regional Director’s authorlty to
make inseason adjustments in the
fishery is'modified.

The Regional Director is eutherized to

- make inseason’adjustments to prevent

overfishing and adjiist’incorreetly -
specxfied TQs and PSC limits ofi the

- basis of all relevant information. * LR
- Information may bécome available”

inseasori to indicate that'a groundﬁsh o
species has decreased in abundance, ' -

. and that failure- either to reduce the

. - allowable harvest or to institute other -
' measires’ desrgned foreduce the hervest
~ of that species could resultin * i, - -

" gverfi wise, iriformation* * .
not limited to Cooking, canring, smoking, - overfishing: Likewise, new iriforma "

relating to the stock statis'of » ' -

incidentally" caught prohnbrted epecies L,
(&8, ‘crab and halibut) i inay become *

availablé toréqiiire the adjustment of ’

- PSC limits of seeson of. gesr ..

‘modifications to prevent overfishmg of

. those’ epecies Information may become
_ available inseason to indicate that the

status of a groundfish or prohnbited

~_species stock is greater than was -

anticipated at the time harvest levels © -
and other management measures were

established, and that ¢ertain harvest

levels or PSC limits’ were, incorrectly set . .

too low. In this case, closing'a fisheryat .
" the originally specxﬁed harvest quota or. .
- PSC limit could result in underutilizetlon

of groundfish and fishernién would

. unnecessarily forego économic benefits

unless the TQ or. PSC limit were
increased and the fishery allowed to
continue. :

The Regronal Director is euthorized to

. make three possible types of

adjustments. First, he is allowed to
close, open, or- -extend a fishing season,

.. Second, he is allowed to festrict, or

otherwise modify the use of, legal
fishing gear in all or partofa .
management area. Third, he is ellowed
to adjust specifications of TQs or PSC
limits-if the best available scientific .

_information on biological stock status

indicates they are incorrectly specified.
The Reglonal Director is not authorized
to make inseason ad;ustments to TQs or
PCSs that-are not initially specified on
the basis of bxological stock status, . -
unless an adjustment is necessary to
prevent overfishing.

The Regronal Director is' constralned

. however, in his choice of management

reponses to prevent overfishing by

" . -having to select the least restrictive ;

adjustment from the following -
management measures to achieve the

. purpese of the adjustment: -

- (1) Any gear modification that would s
protect the species in'need of - I
- conservation;, but which would still

LS
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allow fisheries to continiie for other
- 8pecies; : -

" (2) A time/area closure ‘that woﬂ}d’ Lo

-allow fisheries for other species to
continue in noncritical areas and time .
periods; and L o

(3) Total closure of the‘management
area. An example of a potential gear
restriction would be the closure of an
area to nonpelagic trawling to prevent

overfishing of a botton dwelling species.

~ The exercise of the Regional ,
Director's authority to adjust TQs or’
PSC limits requires a determination,
based on the best available scientific

information, that the biclogical status or -

condition of a stock is different from
that on which the currently-specified
TQs or PSC limits were specified. Any
adjustments to a specified TQ or PSC
" limit'must be reasonably related to the
change in stock status. Theonly - - "~

exception would be if-new stock status
information indicated that a negotiated -
. PSC limit would result.in overfishing. -
" The types of information'that-the® -
Regional Director must consider in. - -
determining whether stock conditions
. exist.that require an inseason

. adjustment are as follows, although the

Regional Director is not precluded from -

using information not described but
determined to.be relevant to the issue:
. 1. The effect.of overall fishing effort
within a regulatory area:

. 2. Catch. per unit of effort and rate of.
harvest; -, :

‘3. Relative abundance ~_6f stocks within )

. the area; - c :
" 4.'The condition of the stock within all
or part of a.regulatory area:
5. Economic impacts on fishing -
businesses being affected; or
6. Any other factors relevant to the .
conservation and management of
. groundfish species or any incidentally
caught species that are designated as a
- prohibited species or for which'a PSC .
limit has.been specified.

The Secretary will publish a notice of .
adjustments in the Federal Register for *

comment before they are made final,
unless the Secretary finds forgood
- cause that such notice and comment is
impractical or contrary to the public
. interest. If the Secretary determines that
.. the prior opportunity for comment -
- should be waived, he will still request
comments for fifteen days after the
-notice is made effective. He will respond
.to any comments received by publishing
a notice in the Federal Register that.
-either continues, modifies, or rescinds

.the ddjustment. "'

e s

Changes in the Final Rule That Differ

From the Proposed Rule'’. «

l(fbAAQhas.madé-chgﬁgeéifiﬁ"i}ijé finél

rulé that differ-from the proposed-rule.in. -

response to public comment and in . -
response to the final nile published
January 22, 1987 (52 FR 2412) that.

. revised §§ 672.20 and 672.24. The
changes are described as follows:

(1) The defintition of “processing” in

§ 672.2 has been modified to highlight
that heading and gutting without
additional preparation is not processing
under the definition. »

. (2) The clause, “during-which
groundfish were caught or received at
sea” found at proposed § 672.5(a)(3)(iv)
is deleted in the final rule, because it
was inconsistent with the requirement
at the same section for reports of zero
tons catght or received.

~ (8) The clause, “including making
time, area, or gear adjustments” is
added to § 672.20(c}{2)(ii}tobe |
consistent with the recently published

. final rule for single species management

at 52 FR 2112 (January 22, 1987}

*(4) In § 672.20, paragraphs (d} and (f)

- arerepublished in their entirety to show

the revisions to subsection designations
within these paragraphs, paragraph
(c)(2) was revised by redesignating
paragraph (iii) as a new paragraph (iv),

. inserting new paragraph (iii} text in its

entirety from the final rule published
January 22, 1987 (52 FR 2412) found at
§ 672.20(b)(1)(3), and redesignating
paragraph (d}(4) as (d)(5) and adding a
new paragraph (d}(4).

(5) Section 672.22(a)(3) is revised by
adding economic impacts on fishing
businesses being affected as a factor
which may be considered in making.
determinations concerning inseason
adjustments,

. (6] Section 672.24 is revised by
republishing the complete text of
paragraph (b) of the final rule published
January-22, 1987 (52 FR 2412), and by .
revising the heading of paragraph (b} -
from “Sablefish gear restrictions.and
allocations” to 'Gear restrictions and
allocations”. NMFS at times has been
queried as to whether this part
addressed only gear used in fishing for

.sablefish rather than'all groundfish. The -

regulation, however, is directed at all
- groundfish. )

(7) Section 672.24 is revised by -
redesignating the words OY to TQ-to
agree with new concepts.contained in
this fule. T :

©." " (8) Section 672.24 is revised by . .
- incorporating final rule § 672.24(b)(3).() ~

and {ii} that appeared at 52 FR 2112

- (January 22, 1987), and changing the

. words'OY. to TQ to agree with new - -
., concepts contained in this rule._ .

Public Comments Received ,- L

! Three letiers of comments were .. _
. teceived from associations representing -
fishing.inferests, Each commerithas. - -. -

¢

been summarized and is responded to,as

- follows: .

- Commient 1: Regulations implementing
the target'quota framework mechanism

-should make a definition of acceptible
biological catch (ABC) available to -

determine whether it is an appropriate
tool to be used when analyzing target
quotas. - - - : .
Response: The proposed Amendment
15 text includes a definition of ABC.
That definition is being revised,
however, and is expected to be part of

_ Amendment 16 now being developed by .

the Council. The Secretary will publish
proposed ABCs for groundfish species in
the Federal Register for public comment
each year as part of the framework
process.of establishing TQs.

Comment 2: A procedure which
allows for full understanding of impacts
that prohibited species catch limits
(PSCs} might have on fishermen is.
needed, because they might reduce TQs
to DAP fishermen in order to provide--
PSC amounts to JVP and TALFF :
fisheries and thus serve as a quota-on-
the DAP fishery. o :

Response: In recent years, the

* . Secretary has set PSCs equal to amounts

needed to support JVP and TALFF
fisheries. The PSC amounts have been

_taken from that portion of the biomass,

which when added to the retainable -
quota, would not result in total fish

- mortality that would jeopardize stocks

within the standards set forth'by the ”
national standard guidelines. =~ *
Nonetheless, the Secretary can lower a
TQ to provide for a PSC that would
result in a lower DAP. This action would
not be inconsistent with the Magnuson

- Act, if the Secretary determined that -

assigning these PSC amounts to JVP or
TALFF fisheries was a conservation and

- management measure that would = °

promote achieving the optimum yield in

the fishery or was otherwise in the

interest of the United States. v
.Comment 3: The preamble does not

. indicate the schedule tovbg fql!ong in

setting PSC limits. ~ .

Response: The proposed rule, as well .
as this final rule, indicates at § 672.20(c)
the schedule to be followed in setting

~ PSC limits. , .

.Comment 4: The regulations do not
clearly indicate the effect of a PSC limit
being reached. ) ,

‘Response: NOAA intends that, if the
Regional Director determines that a PSC
limit applicable to a directed.JVP or . ¢

B .

- «,.. TALFE fishery in any.regulatory area or

district has been or.will be reached, the

- Secretary will.close all.or part of the :;

regulatory area or:district to all further

. .JVP or FALFF fishing. The final rule has’
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been revised at § 672:20{c}{2) to clarify -
this intention.

Comment 5: Unless a real need for
advance notification by vessels twenty-
four hours prior to commencement of
fishing, the requirement should be
changed to advance notification within
one week of commencing operations.

Response: NOAA has revised
§ 672.5(a)(3){i) by. deleting the 24-hour
time requirement prior to
commencement of fishing, and thus
require catcher/processor and
mothership/processor vessels only to.
report before starting fishingor '
receiving groundfish in any area,
thereby relieving a burden.

Comment 6: The National Marine
Fisheries Service should work closely
with the industry to develop reporting
requirements that are téchnically and
commercially feasible.

Response: Comment noted. NOAA
recognizes the importance of working
closely with the industry when
developing reporting requirements. By
doing so, NOAA saves valuable time
and money and the industry avoids
overly burdensome and costly
regulations.

Comment 7: Discussion in the -

Regulatory Impact Review (RIR) ef costs

associated with past reporting.
requirements is not sound, because it
states that overfishing of sablefish by
catcher/processors led to a loss in
revenue by other gear types, whereas .
the actual longline fleet’'s catch was not
reduced due to this overharvest. )
Response: The NMFS requires an RIR
that analyzes impacts, both beneficial
and adverse, of regulatory changes in
compliance with requirements of the
Regulatory Flexibility Act and Executive
Order 12291. This analysis is not
intended to predict actual impacts in
any one subsequent year. Instead, it is
intended to portray potential impacts
during a reasonable tinie period for
which changes, if any, may be foreseen.

The analysis in the'RIR of the reporting .’
requirements was intended to consider .,
potential impacts that overharvestmg by-’

catcher/processors might have on -
revenue by other gear types if the

reporting requirement were not in place: -

Incumbent on the NMFS is the

- responsibility to apply the reporting

requirements in a manner that justifies
their imposition. On the other hand,
these requirements are new and their -
effectiveness may not yet be fully
realized. NOAA expects that, as the
NMFS and the fishing industry gain
experience in working with them, .
fishery resources will be conserved in -
the interests of the socioeconomic
wellbeing of the fishing industry.

. Comment 8: The fish ticket reporting
requirements at § 672.5(a) (1) and (2) are
written in a way that may. produce
multiple reporting of catches, because
the definition of “fishing vessel”
includes processing vessels and
-transport ships and reporting by both a
catcher vessel and processing vessel
might be required. A third identical
report might also be required from a
transport vessel.
Response: NOAA intends that only

_operators of fishing vesséls, which catch

fish in any Gulf of Alaska regulatory
area, the territorial sea, or internal
-waters of the State of Alaska, are
initially responsible for submitting State
of Alaska fish tickets. NOAA
emphasizes that this requirement does .
not include reports of groundfish sold or
delivered to permitted foreign
processing vessels in joint venture
operations, since such groundfish is
already reported under foreign ﬁshmg
regulations. Sections 672.5(a)(1) and
672.5{a)(2) have been rewritten and are
being reproposed for an additional
comment period. v
Comment 9: The preamble to the
proposed rule implies that a trawl vessel
could not transit any of the areas that

dre closed to'conserve king crab ifa .
* non-pelagic trawl were on board,
-~ whereas the rule text at § 672. 24((:)(1)
‘implies'that only fishing is prohibited,
" ‘not transiting, a closed area if a non-
] pelaglc trawl were on board.

. Response: The intent of the rule is to -
prohnbxt trawling with other than pelagic
trawls in-the closed areas. - Transiting the
areas with non-pelagic'trawls is
prohiblted NOAA has revised the word
“fishing” to “trawling” in the final rule
to remove this ambiguity.

Comment 10: The regulation that

" prohibits trawling in the Type I-and

Type 1l areas around Kodiak Island with

- bottom trawls on board is unnecessary .
. and costly, because fishermen willbe
forced to either forego the opportunity to.

fish in'an area or incur the
transportation and lost production i costs

associated with going to:port to drop off . .
saing 1o { . Economic impact has been added asa

bottom traw! gear, thereby negating the -
economies that make at-sea processmg
feasible,

‘Response: The purpose of this' -
regulation is to facilitate enforcement. A
vessel is able to switch between bottom

. trawls and pelagic trawls relatively "~
easily after completing a’haul back of its

gear. While a vessel is trawling, no-
-practical way exists to determine the
type of trawl being used. NOAA intends

that a rebuttable presumption exists that -
a vessel is using, or has used, a bottom . -

trawl while trawling if a bottom trawl is
onboard that vessel while it is trawling
in an area closed to bottom trawling.

. Comment 11: The preamble states

erroneously that trawl mortality on king -
‘crab is unknown while they are in their

hardshell condition. There is absolutely
no evidence that crab are struck with
parts of the trawl gear.

Response: NOAA Notes that some

. information about trawl.mortality on

king crab exists. The preamble states. -
that crabs might be struck with parts of
the gear. NOAA recognizes that
conflicting views exist relative to-the
incident rate‘and significance of trawl
gear encountering and physically

- damaging crabs, but believes the «

gituation deserves mention as a possible *-
source of injury or mortalxty to crab -
stocks.

Comment 12: Opportumty of pubhc

- comment prior to-implementation of an
. inseason adjustment must be the rule

rather than the exception, - .
Response: Comment noted. NOAA
will' always provide an opportunity for
public comment prior to implementation
of an inseason adjustment unless good
cause exists to implement such an’
adjustment without this opportunity. In -
such cases, NOAA would provide an
opportunity to comment after the -
adjustment was made effectwe and, .
following a review of comments.". ..
received, would either rescind, modlfy.

_or continue the adjustment.. : S

-Comment 13; One addltlonal

'cntenon—economxc impact on the

fishing businesses adversely impacted—
should be added to the-inseason . -
adjustment authority.

Response: NOAA concurs with the
comment. The determination at
§ 672.22(a)(2), which reads, -
A adlustments are necessary to’

' prevent the harvest of a TQfor any

groundfish species, or the taking of a
PSC limit for any prohibited species . .

* ig found by the Secretary to’ be

incorrectly specified” is interpreted to -
include preventing harvests that are too
low as a result of a TQ or PSC bemg too

' restrictive causing loss in.economic . .

opportunity for the fishing industry.

criterion in the final rule, -
Comment 14: The regulatory text at

* §672.20(b} (1} and (2} that addresses |
specification of PSCs should be changed '

to make siuch specifications automatic
once JVP and TALFF have been

determined and in amounts necessary to

harvest target species. .. - - ; ‘
Response: NOAA dlsagrees with the

.commenter's assertion that specifying "

PSCs should be automatic and in -
amounts necessary to harvest target
species.-Circumstances may arise -

_whereby setting a PSC in an amount
necessary to harvest entire quotas of
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. other.target species may result in fishing
mortality that would jeopardize stocks
within the meaning of the national
_ standard guidelines. NOAA believes -,
that PSCs can be established at reduced
levels to encourage users to develop
fishing methods which would result in
reduced catches of PSC species.

Comment 15: Section 672.20(b}(2}(ii}
that allows taking into account
socioeconomic considerationsin
determining PSCs-should be eliminated,
becatise such considerations should be
taken into account when determimng
TQ and its components.

Response: NOAA considers
socioeconomic considerations to be
relevant and should be considered when
determining PSCs as they are when
determining TQs. Effects on joint :
venture and foreign fisheries as a result-
of closures when PSC limits are reached,
~ and effects on DAP fishermen as a result

of additional fishing mortality involve "

socioeconomic factors that constitute
important information under National -
Standard 2.

) Classlﬁcation

The Regmnal Director detérmined that
the FMP amendment i$ necessary for the
- conservation and management of the
groundfish fishery.and that it is
consistent with the Magnuson Act and
other applicable law,

The Council prepared an - .
environmental assessment (EA] for this
FMP amendment and concluded that
there will be no significant impact on
the human environment as a result of
- this rule..A copy of the EA may be
obtained from the Council at the
address above.

. The Administrator of NOAA
determined that this rule is not a “major
rule” requiring a regulatory impact
analysis under Executive Order 12291,
This determination is based on the
regulatory impact review/final
regulatory flexibility analysis (RIR/
FRFA]) prepared by the Council. A copy

-of the (RIR/FRFA] may be obtained.
from the Council at the address above.
The RIR/FRFA also describes the

effects this rule will have on small
entities. The analysis contained in the
RIR/FRFA is largely the same as that

. contained in the RIR/FRFA, which was

summarized for each of the measures in -

the proposed rule. You may obtain a
copy of the FRFA from the Council at
the address above. .

This rule contains collection of
information requirements subject to the
Paperwork Reduction Act. The
collection of information.has been given
interim approval by the Office of
- Management and Budget until March 31;

1987, under OMB Control Number 0646~
0016.

Comments on the continuatxon of the .
reportmg requirements found in this rule
should be directed to the Office of

‘Information and Regulatory Affairs,

Office of Management and Budget,
Washington, D.C. 20503, Attention:
NOAA Desk Office. - -

The Council determined that this ruIe
will be implemented in a manner that is
consistent to the maximum extent

-practicable with the approved coastal

zone management program of Alaska.
This determination was submitted for
review by the responsible State agencies
under section 307 of the Coastal Zone
Management Act. The State agencies
agreed with this determmatlon

List of Subjects

50 CFR Part 611 ) .
Fisheries, Foreign fishing, -
50 CFR Part 672
Fisheries, Reporting and
recordkeeping requirements. -
Dated: March 9,1987.

James E. Douglas, Jr.,

Deputy Assistant Adminis trator far Fisheries,
National Marine Fisheries Service.

For.the reasons set out in the

. preamble, Parts 611 and 672 are

amended as follows: -

'PAm 61 1—[AMENDED]

1. The authority citation for Pdrt 611
continues to read as follows:

- Authority: 16 U.8.C. 1801 ef seq.

2. In § 611.92, paragraphs (c){1)(i) and

(ii); (c)(2)()(C); (c)(2)(ii)(A); and (g} are
revised to read as follows: -

§611.92 Guif of Alaska groundﬂsh fishery.

* * * \d

* o w
C

(1) TQs, TALFFs, Reserves, and PSC
limits,

(i) See 50 CFR Part 672, Subpart B, for
procedures to determine target quotas,
domestic annual processing (DAP), ]omt
venture processing (JVP], total -
allowable level of foreign fishing
(TALFF), reserves, and prohibited
gpecies catch (PSC) limits. Species listed
in paragraph (b)(1)-and Table 1 of this
section as “unallocated species” or
species for which the TALFF is zero,
including species for which a PSC limit .
has been specified, will be treated in the
same manner as prohibited species

-under Section 611.11.

(ii) Apportionment of reserves and
initial DAH, and adjustment of PSC
limits. See 50 CFR Part 672, Subpart B,
for procedures to apportion-reserves,

initial domestic annual harvest (DAH), . .
and adjustment of PSC limits.

(2) LR 2 ﬁ .

(l) * ® % .

(C)-As otherwise prohibited by thls
section or 50 CFR Part 672, Subpart B.

(ll} * * *

(A) TQ for any groundfxsh species,
species group, or species category in a
regulatory area or district: the Secretary
will issue a notice prohibiting, through
December 31, fishing using trawl gear
for groundfish in that regulatory area or
district by vessels subject to this
section, except that if the TQ for
sablefish or Pacific cod in a regulatory
area or district will be reached, the-
Secretary will prohibit fishing for

- groundfish in that regulatory area or
“district by all vessels subject to this

section.

» * * LW .

(g) Inseason adjustments. See 50 CFR
Part 672, Subpart B, for procedures to
make inseason adjustments. It is
unlawful for any person to conduct any
fishing contrary to a notice of inseason
adjustment issued under 50 CFR

672.22(a):’
PART 672—[AMENDED]

3. The authority citation for 50 CFR
Part 872 continues to read as foliows

Authority: 18 U.S.C. 1801 et seq.

4. In § 672.2, the following definitions
are added in proper alphabetical order
and the definition for “Regional
director” is révised to read:

§672.2 Definitions.

* * * I ] *

Net-sonde device means a sensor
used to determine the depth from the
water surface at which a fishing net is
opex:ating.

l' % »* * -

Pelagzc trowl means a trawl on which
neither the net nor the trawl doors (or
other trawl-spreading dévice) operates
in contact with the seabed, and which
does not have attached to it any -
protective device (such as chafing gear,
rollers, or bobbins) that would make it

suitable for fishing in contact with the
seabed.

* * * - *

Processing, or to process, means the
preparation of fish to render it-suitable
for human consumption, industrial uses,
or long-term storage, including but not
limited to cooking; canning, smoking,
salting, drying, freezing, and rendering
into meal or oil, but does not mean
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heading and gutting unless additional
preparation is done.

Regional Director means Director,
Alaska Region, National Marine
Fisheries Service.

* - - * *

Trawl means a funnel-shaped net that
is towed through the water for catching
fish or other organisms. The net
accumulates its catch in the closed,
small end (usually called the cod end).
This definition includes, but is not
limited to, Danish and Scottish seines
and otter trawls.

* * * * *

5. Section 672.5 is amended by
revising the title of paragraph (a},
paragraph {a)(3) introductory text, and
paragraphs (a)(3)(i) and (iv} toread as
follows:

§672.5 Reporting requirements.
{(a} Catcher Vesssels. * * *

(a) Catcher/processor and
mothership/processor vessels. The
operator of any fishing vessel regulated
under this Part who processes, within
the meaning of process under § 672.2,
any groundfish on board that vessel
must, in addition to the requirements of
paragraphs (a)(1) and (a)(2) of this
section, meet the following
requirements:

(i) Before starting and upon stopping
fishing or receiving groundfish in any
area, the operator of that vessel must
notify the Regional Director of the date
and hour in GMT and the position of
such activity.

* * L] * *

{iv} After notification of starting
fishing by a vessel under paragraph
(a)(3}(i) of this section, and continuing
until that vessel’s entire catch or cargo
of fish has been off-loaded, the operator
of that vessel must submit a weekly
catch or receipt report, including reports
of zero tons caught or received, for each
weekly period, Sunday through
Saturday, GMT, or for each portion of
such a period. Catch or receipt reports
must be gent to the Regional Director
within one week of the end of the
reporting period through such means as
the Regional Director will prescribe
upon issuing that vessel's permit under
§ 672.4 of this part. These reports must
contain the following information:

* * * * *

6. In § 672.7 is amended by .
redesignating paragraph (h} as . e
paragraph (i) and adding a new
paragraph (h] to read as follows:

§672.7 . General prohibitions.

* * * * *

- (h} Conduct any fishing contrary to a
notice of inseason adjustment issued
under § 672.22(a} of this part:

* * * * »

7. Section 672.20 is amended by
revising the section heading, revising
paragraphs (a) and (b} in their entirety,
redesignating paragraphs (c}, {d), and (e)
as new paragraphs [d}, (e}, and (f},
adding a new paragraph (c},
redesignating paragraph (d})(4) as {d}(5),
adding a new paragraph {d)(4), revising

" redesignated paragraphs {d)(5) and

(e){4), republishing all of paragraph (d),
revising paragraph (f)(1), and
republishing all of paragraph (f) to read
as follows:

§672.20 General limitations.

(a) Harvest limits—{1) Optimum yield.'

The optimum yield {OY) for the fishery
regulated by this section and by 50 CFR
611.92 is a range of 116,000 to 800,000 mt
for target species and the “other
species” category in the Gulf of Alaska
management area, to the extent this
amount can be harvested consistently
with this Part and 50 CFR Part 611, plus
the amounts of “non-specified species”
taken incidentally to the harvest of
target species and the “other species”
category. The species categories are.
defined in Table 1 of this section.

{2) Target quota. The Secretary, after
consultation with the North Pacific
Fishery Management Council {Council),
shall specify the annual target quota
(TQ) for each calendar year for each-
target species and the “other species”

, category, and shall apportion the TQs

among domestic annual processing
(DAP}, joint venture processing (JVP),
reserves, and total allowable level of
foreign fishing (TALFF). The sum of the
TQs specified must be within the OY
range of 116,000 to 800,000 mt for target
species and the “other species”
category. .
(i) The annual determinations of the

-TQ for each target species and the

“other species” category, the
reapportionment of reserves, and the
reapportionment of surplus DAH may be
-adjusted, based upon a review of the
following: .

(A) Assessments of the bioclogical
condition of each target species and the
“other species” category. Assessments
will include, where practicable, updated
estimates of maximum sustainable yield
(MSY), and acceptable biological catch
{ABC}; historical catch trepds and
current catch statistics; assessments. of
alternative harvesting strategies and

- related effects on component species

and species groups; relevant information
relating to changes in groundfish
markets; and recommendations for TQ
by species orspecies group.

(B) Socioeconomic considerations that
are consistent with the goals and
objectives of the fishery management
plan for groundfish in the Gulf of Alaska
area.

(b} Prohibited species catch limits (1)
When the Secretary determines after
consultation with the Council that the
TQ for any species or species group will
be fully harvested in the DAP fishery,

. the Secretary may specify for each

calendar year the prohibited species
catch {(PSC) limit applicable to the [VP
and TALFF fisheries for that species or
species group. Any PSC limit specified
under this paragraph shall be provided
as bycatch only, and may not exceed an
emount determined to be that amount
necessary to harvest target species.
Species for which a PSC limit has been
specified under this paragraph shall be
treated in the same manner as
prohibited species under paragraph {e)
of this section.

(2) The annual determinations of the
PSC limit for each species or species
group under paragraph (b}(1) of this
section may be adjusted, based upon a
review of the following:

(1) Assessments of the biological
condition of each PSC species.
Assessments will include where
practicable updated estimates of
maximum sustainable yield (MSY), and
acceptable biological catch (ABC);
estimates of groundfish species
mortality from nongroundfish fisheries,
subsistence fisheries, recreational
fisheries, and the difference between
groundfish mortality and catch.
Assessments may include information
on historical catch trends and current
catch statistics; assessments of .
alternative barvesting strategies and
related effects on component species
and species groups; relevant information
relating to changes in groundfish
markets; and recommendations for PSC
limits for species or species group fully
utilized by the DAP fisheries: . .

(ii) Sociceconomic considerations that
are consistent with the goals and
objectives of the FMP.

(c) Notices. (1) Notices of harvest
limits and PSC limits. As soon as
practicable after October 1 of each year,
the Secretary, after consultation with
the Council, will publish a notice in the
Federal Register specifying preliminary
annual TQ, DAP, JVP, TALFF, reserves,
and PSCs amounts for each target
species, “other species” category, and
species fully utilized by the DAP
fisheries. The preliminary specifications
of DAP and JVP will be the amounts
harvested during the previous year plus
any additional amounts the Secretary
finds will be harvested by the U.S.
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fishing industry, These additional
amounts will reflect as accuratély as
possible the projected increases in U.S.
processing and harvesting capacity and
. to the extent to which U.8. processing
and harvesting will occur during the
coming year. Public comment on these .
amounts will be accepted by the
Secretary for a period of 30 days
following publication. In light of
-comments received, the Secretary will, -
after consultation with the Council,
specify the final PSC limits and annual
TQ for each target species and
apportionments thereof among DAP,
JVP, TALFF, and reserves. These final
amounts will be published as a notice in
the Federal Register on or about January
1 of each year, These amounts will
replace the correspondmg amounts for
the previous year.

{2) Notices of closure. (i) If the
Regional Director determines that the
TQ for any target species or of the
“other species” category in any
regulatory area or district in Table 1 has
been or will be reached, the Secretary
will publish a notice in the Federal'
Register prohibiting directed fishing for
that species, as defined at § 672.2, in all
- or part of that area or district, and -
declaring such species in all or part of
that area or district a prohibited species
for purposes of paragraph (e} of this
section. During the time that such notice
is in effect, the operator of every vessel
regulated by this Part or Part 611 must
minimize the catch of that species in the
area or district, or portion thereof, to
which the notice applies. .

- {ii} If, in making a determination
under paragraph [c}(2){i} of this section,
the Regional Director also determines
that directed fishing for other groundfish
species in the area or district, or portion
thereof, to which the notice applies may
lead to overfishing of the species for
which the TQ has been or will be
- achieved, the Secretary will, by notice in
the Federal Register, also prohibit or -
limit such directed fxshing for other
groundfish species in a-manner,
including time, area, or gear
adjustments, that will prevent
overfishing of the species for which the.
_TQ has been or will be taken.
" '(iii) When making closures or
Jimposing limitations under paragraphs,
_(c)(2) (i) and (ii) of this section, the
Regional Director will take into account
the following considerations arid may
allow continued fishing with certain.
gear types, issuing findings relevant to ,
these considerations: .

(A) The risk of blological harm to a .

groundfish species for which the TQ has

been reached;

(B) The risk of socioeconomic harm to
authorized users of the groundfish for
which the TQ has been reached; and

(C) The impact that a continued
closure mlght have ot the
socioeconomic well-being of other
domestic fisheries. v

(iv}) If the Regional Director
determines that a PSC limit applicable -
to a directed JVP or TALFF fishery in
any regulatory area or district in Table 1
has been or will be reached, the
Secretary will publish a notice of
closure in the Federal Register closing
all further JVP or TALFF fishing in all or-
part of the regulatory area or district -
concerned.

(d) Apportionment of reserves, initial -
DAH, and adjustment of PSC limits—{1)

‘Apportionment of reserves. (i) In

accordance with paragraph (d)(5) of this
section and as soon as practicable after
April 1, June 1, and August 1, and on
such other dates as he determines
necessary, the Secretary, after
consultation with the Council, may
reapportion to TALFF, part or all of the
reserves specified in Table 1.

(ii} As soon as practicable after April
1, June 1, and August 1, and on such
other dates as he determines necessary,
the Secretary may apportion to DAH, in
accordance with paragraph (d}(3) of this

.section, any amounts of any reserve that

he determines to be needed to
supplement DAH.

(2} Apportionment of surplus DAH to
TALFF. In accordance with paragraph’
(d)(5) of this section and as soon as
practicable after April 1, June 1, and
August 1, and on such other dates as he
determines necessary, the Secretary,
after consultation with the Council, may
apportion to TALFF, any part of the
DAH amounts that he determines will
not be harvested by U.S. fishermen
during the remainder of the year.

(3) Allocation of increases or -
decreases in DAH among DAP and JVP.
The Secretary may allocate any
increases or decreases in DAH amounts
resulting from apportionments under
paragraphs (d)(1)(ii) and (d}{2) of this
section among the DAP and JVP -
components of DAH.

(4) Adjustment of PSC limits resultmg

"from apportionments. If the Secretary

makes inseason apportionments of
target species, the Secretary may
proportionately increase any PSC limit
amount of species fully utilized by the’
DAP fishery if such increase will not
result in overfishing of that species. Any
adjusted PSC limit may not exceed the
amount determined to be necessary to

. harvest a farget species.

(5) Standards-and procedure for
apportionment—(i) General. The

Secretary shall apportion to TALFF
under paragraphs (d)(1) and (d)(2) of this
section only thosé amounts which he -
determines will not be harvested by
vessels of the United States during the
remainder of the fishing year. The
amount of reserve which the Regional
Director determines will-be harvested
by vessels of the United States may, in-
the discretion of the Secretary, either be

. apportioned to the estimate of domestic

annual harvest (DAH), or retained in the
reserves as eligible for later
apportionment under paragraph (d) of
this section.

(ii) Factors. In determmmg whether or

- not amounts proposed to be apportioned
under paragraphs (d)(1) and (d}{2) of this .

section will be harvested by.vessels of
the United States during the remainder
of the fishing year, the Regional Director -
will consider the following factors,
although he may not be limited to these
factors:

(A) Reported U.S. catch and effort by
species and area compared to
previously pro;ected U.S. harvesting
capacity;

(B) Projected U.S. catch and effort by
species and area for the remainder of
the fishing year;

(C) Amounts of fish, particularly U.S.
harvested fish, already purchased or
processed by U.S. fish processors during
the fishing year, compared to previously
projected processing capacity of U.S.
fish processors;

{D) Projected processing capacity, and
utilization of that capacity for the
processing of U.S. harvested fish, by
U.S. fish processors for the remainder of
the fishing year;

{E) Amounts of U.S. harvested fish’
already received or processed by foreign
fishing vessels, compared to previously
pro;ected levels of such recenpt or-
processing; and

(F} The need to maintain orderly
fisheries despite any misspecifications
of bycatch species amounts in mixed
species fisheries.

(iii) Allocation of increases and
decreases in DAH between DAP and
JVP. The Secretary may allocate any .
increases or decreases in DAH amounts -
resulting from apportionments under
paragraphs (d)(1) and {d}(2) of thns
section between DAP and JVP.

(iv) Public.comment. (A) Comments
may be submitted to the Regional
Director concerning:

(1) Whether, and the extent to which,
vessels of the U.S. will harvest reserve
or DAH amounts during the remainder
of the fishing year; and - -

(2) Whether, and the extent to whnch
U.S. harvested.groundfish can or will-be’
processed by U.S. fish processors or. -
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received at sea by. foreign fishing
vessels.

(3} Comments should be addressed to
Director, Alaska Region, NMFS, P.O.
Box 1668, Juneau, Alaska 99802, and-
must be received by the Regional
Director no later than five'(5) days
before the relevant date specified in
paragraph (d)(1}-or (d}(2) of this section.
When the Secretary determines that
apportionment is required on dates
other than those specified in paragraph
(d)(1) or (d}{2) of this section, he will
publish a notice in the Federal Register
on the proposed apportionment which
will state the period during which
comments may be submitted. If the -

Secretary finds it necessary to apportion.

additional amounts without affording a
prior opportunity for public comment in
order to prevent the premature closure
of a fishery, public comments will be
invited for a period of fifteen (15) days
after the effective date of the
apportionment. The Secretary will
consider all timely comments in
deciding whether to make a proposed
apportionment or to modify an
apportionment that has previously been
_ made, and will publish responses to
those comments in the Federal Register
as soon as is practicable.

(B} The Secretary will consider any
timely comments submitted in
accordance with this paragraph in
determining whether, and to what
extent, vessels of the U.S, will harvest
reserve or DAH amounts during the
remainder of the fishing year, and
whether any part of such amounts will
be allocated to TALFF under paragraphs
{d)(1) and (d)(2) of this section,

(C) The Regional Director will
compile, in aggregate form, the most
recent available reports on

(7} The level of catch and effort by
vessels of the United States fishing for
groundfish in the Gulf of Alaska; and

{2) The amounts of U.S. harvested
groundfish taken in the Gulf of Alaska
and processed by U.S. fish processors or
delivered at sea to foreign fishing
vessels. These data will be available for
public inspection during business hours
(6:00 a.m.~4:30 p.m. Monday-Friday] at
the National Marine Fisheries Service
Alaska Regional Office, Federal ,
Building, Room 453, 709 West Ninth
Street, Juneau, Alaska 99802, during the
last 25 days of each comment period.

(v) Procedure. As soon as practicable
after each of the dates specified in, and
each additional date selected under
paragraphs (d}(1) or (d)(2} of this

section, the Secretary will publish in the -

Federal Register: i
{A) Any reserve amounts to be
apportioned to TALFF or DAH;

'(B) Any DAH amounts to be
apportioned to TALFF;

(C) The distribution of amounts
apportioned to or from DAH" among DAP
and JVP;

(D) Any adjustments in PSC limit
amounts made under this section;-

{E) The reasons for any
apgortlonments and their dxstnbutnon,
an

(F) Responses to any comments
received.

(e) Prohibited species. * * *

(4) In any regulatory area. where the
TQ in Table 1 of paragraph (c) for any
species is 0" (zero), any catch of that
specles by a vessel regulated by this .
part, in that fishing area, will be
considered catch of a “prohxbxted
species” and will be treated in
accordance with this paragraph.

{) Halibut. (1) I during any year, the
Regional Director determines that the
catch of halibut for that year by U.S.
vessels delivering their catch to foreign
vessels (JVP vessels) or U.S. vessels
delivering their catch to U.S. fish
processors (DAP vessels) will reach the
applicable prohibited species catch
(PSC} limit for halibut established under
paragraph (f}{2) of this section, he will
publish a notice in the Federal Register
prohibiting fishing with traw! gear other
than pelagic trawl gear for the rest of the
year by the vessels and in the area to
which the PSC limit applies, subject to
paragraph (f}(2)(iv) of this section,

(2){i) As soon as practicable after
October 1 of each year, the Secretary,
after consultation with the Council, will
publish & notice in the Federal Register
specifying the proposed halibut PSC
limits for JVP vessels and DAP vessels.
Each halibut PSC may be apportioned
among the regulatory areas and districts
of the Gulf of Alaska. Public comments
on the proposed halibut PSC limits will
be accepted by the Secretary for 30 days
after-the notice is published in the
Federal Register. The Secretary will
consider all timely comments in -
determining, after consultation with the
Council, the final halibut PSC limits for
the next year. A notice of these final
halibut PSC limits will be published in
the Federal Register as soon as
practicable after December 15 and will

. also be made available to the public by

the Regional Director through other
suitable means. -

(ii) The Secretary will base the annual
halibut PSC limits upon the followmg
types of information:

(A) Estimated halibut bycatch in pnor
years;

{B) Expected changes in groundfish
catch;

(C) Expected changes in groundfish
blomass.

(D) Current estimates of halibut
biomass and stock condition;

(E) Potential impacts of expected
fishing for groundfish on halibut stocks -
and U.S. halibut fisheries;

(F) The methods available for and
costs of reducing halibut bycatches in
groundfish fisheries; and

(G} Othier bmloglcal and
socioeconomic information that affects
the consistency of halibut PSC limits
with the objectives of this part.

(iii) The Secretary may, by notice in
the Federal Register, change the halibut
PSC limits during the year for which
they'were specified, based on new

information of the types set forth in

paragraph {f)(2)(ii) of this section,

(iv) When the JVP or DAP vessels to .
which a halibut PSC limit applies have
caught an amount of halibut equal to
that PSC, the Regional Director may, by
notice in the Federal Register, allow
some or all of those vessels to continue .
to fish for groundfish using bottom-trawl
gear under specnﬁed conditions, subject
to the other.provisions of this part. In
authorizing and conditioning such .
continued fishing with bottom-trawl
gear, the Regional Director will take into
account the following considerations,
and issue felevant findings:

(A) The risk of biological harm to
halibut stocks and of socieeconomic -
harm to authorized halibut users posed
by continued bottom trawling by these
vessels;

(B} The extent to which these vessels
have avoided incidental halibut catches
up to that point in the year;

(C) The confidence of the Regional
Director in the accuracy of the estimates
of incidential halibut catches by these
vessels up to that point in the year;

{D) Whether observer coverage of
these vessels is sufficient to assure
adherence to the prescribed conditions
and to alert the Regional Director to
increases in their incidental halibut
catches; and

(E) The enforcement record of owners
and operators of these vessels, and the
confidence of the Regional Director that
adherenice to the prescribed conditions
can be assured in light of avanlable »
enforcement resources.

8. Section 672.22 is amended by
revising the section heading, énd

- paragraphs (8)-and (b} to read as

follows:

§672.22 Inseason adjustments.

(a) Generol. (1) Inseason adjustments
issued by the Secretary under this
paragraph include:

(i) The closure, extension, or opening
of a season in all or partof a -
management area;
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(ii) Modification of the allowable gear
to be used in all or part of a
management area; and, .

{iii) The adjustment of TQ and PSC
limits.

(2) Determinations. (i) Any inseason
adjustment under this paragraph must
be based upon a determination that such
adjustments are necessary to prevent;

{A) The overfishing of any species or
stock of fish or shellfish; or

(B) The harvest of a TQ for any
groundflsh species or the taking of a
PSC limit for any prohxblted species,
which on the basis of the best available
scientific information is found by the
Secretary to be incorrectly specified.

(ii) The selection of the appropriate
inseason management adjustments
under paragraphs (a)(1)(i) and (a)(1)(ii}
of this section must be from the
following authorized management
measures and must be based upon a .
determination by the Regional Director
that the management adjustment
. selected is the least restrictive
necessary to achieve the purpose of the
adjustment:

(A) Any gear modification that would
protect the species in need of
conservation, but which would still
allow other fisheries to continue; or

(B) An inseason adjustment which
would allow other fisheries to continue -
in noncritical areas and time periods; or

{C) Closure of a management area and -

season to all groundfish fishing.

(iii) The ad)ustment of a TQ or PSC
limit for any species under paragraph
{a)(1)(iii) of this section must be based
upon a determination by the Regional
Director that the adjustment is based
upon the best available scientific
information concerning the biological
stock status of the species in question
and that the currently specified TQ or
PSC limit is incorrect. Any adjustment to
a TQ or PSC limit must be reasonably
related to the change in biological stock
status.

(3} Data. All information relevant to
one or more of the following factors may
be considered in making the
determinations required under
paragraph (a)((2) of this section;

{i} The effect of overall fishing effort
within a regulatory area;

(ii) Catch per unit of effort and rate of
harvest;

(iii) Relative abundance of stocks
within the area;

(iv} The condition of the stock within
- all or part of a regulatory area;

(v} Economic impacts on fishing
businesses being affected; or

(vi) Any other factor relevant to the
conservational and management of -
groundfish species for which a TQ has
been specified or incidentally caught

species which are designated as
prohibited species or for-which a PSC
limit has been specified.

{b} Procedure. (1) No inseason
adjustment issued under this section .
will take effect until;

(i} The Secretary has filed the
proposed adjustment fof public

.inspection with the Offi ice of the Federal

Register, and

(ii) The Secretary has published the
proposed adjustment in the Federal
Register for public comment for a period
of thirty (30) days before it is made final,
unless the Secretary finds for good
cause that such notice and public
procedure is impracticable,
unnecessary, or contrary to the public
interest.

(2) If the Secretary decides, for good
cause, that an adjustment is to be made
without affording a prior opportunity for
public comment, public comments on the
necessity for, and extent of, the
adjustment will be received by the
Regional Director for a period of fifteen
(15) days after the effective date of the
notice.

(3} During any such 15-day period, the.
Regional Director will make available
for public inspection, during business
hours, the aggregate data upon which an
adjustment was based. '

{4} If written comments are received
during any such 15-day period which
oppose or protest an inseason
adjustment issued under this section, the
Secretary will reconsider the necessity
for the adjustment and, as soon as
practicable after that reconsideration,
will either;

(i} Publish in the Federal Register a
notice of continued effectiveness of the
adjustment, responding to comments
received; or

{ii) Modify or rescind the adjustment.

(5) Notices of inseason adjustments
issued by the Secretary under paragraph
(a) of this section will include the
following information;

(i) A description of the management
adjustment;

(i) The reasons for the adjustment
and the determinations required under
paragraph (a)(2) of this section; and

(iii) The effective date and any
termination date of such adjustment. If
no termination date is specified, the
adjustment will terminate on the last
day of the fishing year.

* * * * *

9. Section 872.24 is amended by
revising paragraph {b), and adding a
new paragraph (c) to read as follows:

§672.24 Gear limitations.
*

* * * *

(b} Gear restrictions and
allocations.—(1) Eastern Area.No

person may use any gear other than
hook and line and trawl gear when
fishing for groundfish in the Eastern
Area. No person may use any gear other
than hook and line gear to engage in
directed fishing for sablefish. When
vessels using trawl gear have harvested
5 percent of the TQ for sablefish during
any year, further traw! catches of
sablefish must be treated as prohibited
species as provided by paragraph
(b)}{(3)(ii} of this section.

{2) Central and Western Areas.
During 1987 and 1988 in the Western
Areas, hook and line gear may be used to
take up to 55 percent of the TQ for
sablefish; pot gear may be used to take
up to 25 percent of that TQ; and trawl
gear may be used to take up to 20
percent of that TQ. Beginning with 1987
in the Central Area and 1989 in the
Western Area, hook and line gear may
be used to take up to 80 percent of the
sablefish TQ in each area and trawl
gear may be used to take up to 20
percent of that TQ. No person may use
any gear other than hook and line, pot,
or trawl gear in fishing for groundfish
during 1987 and 1988 in the Western
Area. Except in the Western Area
during 1987 and 1988, no person may use

(i) When the Regional Director
determines that the share of the
sablefish TQ assigned to any type of
gear for any year and any area or
district under this paragraph may be
taken before the end of that year, the
Secretary, in order to provide adequate
bycatch amounts to ensure continued
groundfish fishing activity by that gear
group, will, by notice in the Federal
Register, prohibit directed fishing for
sablefish by persons using that type of
gear for the remainder of that year.

(ii} If the share of the sablefish TQ
assigned to any type of gear for any year
and any area or district under this
paragraph is reached, further catches of
sablefish must be treated as a prohibited
species by persons using that type of
gear for the remainder of that year.

(c} Trawls other than pelagic trawls.
(1) No person may trawl in any of the
following areas in the vicinity of Kodiak

“Island (see Figure 1, Area Type I} from a

vessel having any trawl other than a
pelagic trawl elther attached or on
board:

(i) Alitak Flats and Towers Areas: All
water of Alitak Flats and the Towers
Areas enclosed by a line connecting the
following seven points in the order
listed:

Nt | Wi | iad
56°50'4° | 154'31'1" | Low Cape.
.| sr000”

155°00'0"
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Nt | Wing Land (2) From February 15to June 15, 10 powmncopoint | Miai | Woiong | jLad
oserp! person may trawl in any of the following
56°17°0" | 155'000" areas in the vicinity of Kodiak Island L 57°235° | 152'17°5" | North Tip of
:'w-o- 153°52°0 (see Figure 1, Area Type II) from a Ugak Island.
+33'5* | 153'52°0" | Cape Sitkinak : P S—— 57253 | 152°200° | Namow Cape,
20545 | 159925~ | Eact point of vesse) having nay trawl other than a iy
Twoheaded  pelagic-trawl either attached or on along the
- " teland board: coastline of
P | s6'5610" | 153°35'5" | Kodtak tstand, o s Kodiak istand
i thence, (i) Chirikof Island Area: All waters to
along the UrE i irikof I 1 f... .| 57°042° | 153'300" | Cape Kasick to
oy 8 r ounding Chirikof sland'enc osed by b ool B kAl Kt ey
Kodiak Isiand & line connecting the following four inct, inshore
unti points in the counter clockwise order waters.
of listed:
a. | 56°59°4" | 15431'1° | Low Cape.

(ii} Marmot Flats Area: All water

enclosed by a line connecting the
following five points in the clockwise
order listed:
Retersncopoint | N.lat | W.long. | olonC
152°30'0"
151°470"
| 151°47°0"
§7°37'0" | 152"10'1" | Cape Chiniak,
thence, *
along the
coastline of
Kodiak Island
1o
Q... 4 57°54'57 | 152°30'0" { North Cape.
a.. | se'000° | 152°300°

Refarence point N. lat, W. long.
[ 56°07°0" | 155"130"
b, 66'07'0" | 156'00°0"
[ :55°41'0" | 156°00°0"
d 55'41'0° | 155130
a. 56°07'0° | 155"130"

(ii} Barnabas Area: All waters
enclosed by a line connecting the-
following five points in the counter
clockwise order listed:’

Reference point | N. iat. W, long. dofag;dtpon
B 7000 | 153°1%0° } Black Point.
b. 153090
[ 152*18'5" | South Tip of

Ugak isiand.

{3) Each person using & trawl to fish in
any area limited 1o pelagic trawling
undeér paragraph (c){1} and (c){2) of this
section must maintain in working order
on that trawl a properly functioning,
recording net-sonde device, and must
retain all net-sonde recordings aboard
the fishing vessel during the fishing year.

{4) No person using a trawl to fish in
any area limited to pelagic trawling
under paragraphs (c){1) and (c}(2) of this

-section will allow the footrope of that

trawl to be in contract with the seabed
for more than 10 percent of the period of
any tow, as indicated by the net-sonde
device.

BILLING CODE 3510-22-M
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156° _ 154° 152°

\'4
o°
>
95
58°
.ot .\‘§§
. \\
[~
. e}p
57°
Cepe Sitkinak
c
b_ a Alitak Flats/Towers

56°

Chirikof Island

‘Figure 1. Areas around Kodiak Island closed to trawling except with
pelagic trawls. TYPE I areas are closed year round. TYPF II areas are
‘closed February 15 to June 15. See Section €72.24, Gear Limitations,
for coordinate descriptions.

[FR Doc. 875358 Filed 3-10-87; 11:43 am]
BILLING CODE 3510~-22-C
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This section of the FEDERAL REGISTER
contains notices to the public of the
proposed issuance of rules and
regulattons The purpose of these noticas
is to give interested persons an
opportunity to participate in the rule
m'akmg prior to the adophon of the final
rules.

ADMINISTRATIVE CONFERENCE OF
THE UNITED STATES

1CFRCh. I

Federal Protection of Private Sector
Health and Safety Whistleblowers

AGENCY: Administrative Conference of
the United States.

ACTION: Request for public comments.

SUMMARY: The Administrative
Conference's Committee on
Adjudication has under consideration a
draft recommendation on federal
protection of private sector health and
safety whistleblowers. Interested
persons are invited to comment on the
draft recommendation.
DATE: Comments due by Monday, April
8, 1987. .
ADDRESS: Submit comments to Deborah
Ross, Administrative Conference of the
United States, 2120 L Street, NW,, Suite
500, Washington, DC 20037.
FOR FURTHER INFORMATION CONTACT:
Deborah Ross, 202-254-7085.
SUPPLEMENTARY INFORMATION: The

" Administrative Conference's Committee
on Adjudication has been studying
federal statutory protection of private
sector whistleblowers who raise health
and safety concerns about the
workplace. The Conference’s consultant
for this project, Eugene R. Fidell, of the
Washington law firm Klores, Feldesman
and Tucker, has submitted a report
analyzing the operation of the federal
statutes in this area.

The report points out that over a
dozen federal laws protect private
sector employees in a variety of
industries, such as mining, nuclear
power, and railroad, but omit protection
in other industries, for example
aeronautics and pharmaceutical
production. In addition, the exlstmg
laws lack consistency. They assign
investigatory, adjudicatory and review
responsibilities to various agencies, and
contain differing limitation periods,
definitions of protected conduct and
available remedies, among others,

The Committee on Adjudication has
developed draft recommendations based
on Mr. Fidell's report. While taking no
position on whether additional
industries should be covered by
whistleblower laws, the Committee
believes that uniform treatment of
whistleblowers would provide a more
coherent statutory scheme, and better
serve their underlying health and safety
purposes. The draft recommendations
address these inconsistencies, and in
addition, make suggestions for improved
adjudicatory procedures.

The Committee is seeking comments
from interested persons on its draft
recommendations. They must be
received by Monday, April 6, 1987. Both
the recommendations and Mr. Fidell's
report are available from the
Administrative Conference.

Draft Recommendation: Federal
protection of private sector heaith and
safety whistleblowers.

Federal Protection of Private Sector

‘Health and Safety Whistleblowers—

Preliminary Recommendations (For
Cominent)

Private sector employees who make
disclosures concerning health and safety
matters pertaining to the-workplace are
protected against retaliatory actions by
over a dozen federal laws. By common
usage these employees, as well as others
who make similar disclosures
concerning fraud or other misconduct-
(but who are beyond the Conference’'s
current study),? have become known as
whistleblowers. Under current statutes,
for example, nuclear power plant
workers, miners, truckers, and farm
laborers are specifically protected when
acting as whistleblowers. Other workers
may be covered under the more general
protections granted by the Occupational

‘Safety and Health Act (OSHA) or

various environmental laws.
The protection provided employees by

.the so-called whistleblower statutes

under study here serves the important -
public interest of helping ensure the
health and safety of workers in the
various regulated industries or
activities, as well as that of the general
public, which may suffer the
consequences of any lapses. The
statutes are intended to create an

! The Conference has limited its study to health
and safety related disclosures because.in this area a
pattern of federal statutory protections has emerged
with sufficient experience to allow a study.

environment where an individual can
feel free to bring a hazardous or
unlawful situation to the attention of the
public or the government without fear of
personal reprisal. Such disclosures can
be a valuable safety valve when dealing
with mass transportation and with
potential hazards in the workplace and
in interstate commerce, especially
where the public lacks the knowledge or
access to information necessary to be
fully informed on these important issues.
In its examination of the current
federal statutory scheme designed to
protect whistleblowers in the private

. sector, the Conference found that, as

currently written, the various
whistleblower statutes lack uniformity
in a number of areas including the
following:

1. Investigative responsibility is
assigned to numerous agencies,
including several divisions within the
Department of Labor (DOL}, the
Department of the Interior and other
agencies, with little coordination
between them.

2. Adjudicatory responsibility is
similarly divided. For example, while
several statutes provide for adjudication
by a DOL administrative law judge,
some provide for decisions by other
agencies or for trial in the district court.

3. Judicial review likewise differs.
Some statutes provide for review in the
district court, some in the court of
appeals. And for some, no review is
avagilable. ,

4. Statutes of limitations for filing a
complaint range from 30 days to 180
days.

5. Exhaustion of internal employee-
mandated grievance procedures is
typically not required.

-8, Definitions of protected conduct
differ according to statute. For example,
protected disclosure may include any
disclosure, disclosure to “the public,” to
the media, or to the responsible agency,
a union or employer. Protected conduct
may or may not include refusals to
work. _

7. In certain cases where the agency
declines to proceed with the complaint
{under either the OSHA or the Asbestos
Hazard Emergency Response Act), the
complaining employee is left without
judicial review of that decision, and

- without a federal remedy.

. As a result of these statutory

- incongruities, available procedured and

protections may differ depending solely
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- upon the industry to which an aggrieved
employee belongs. For example, an.
employee seeking protection. under the
Clean Air Act (CAA) has 30.days in .
which to file a complaint, while an
employee filing under provisions of the
- Migrant Seasonal and Agricultural
Worker Protection Act (MSAWPA]) has-
180 days. And while both CAA and
MSAWPA violations are investigated by
the Wage and Hour Division of the
Department of Labor, adjudication of
CAA complaints is before a DOL
" administrative law judge; while
MSAWPA complaints are adjudicated in
. the district courts. The Conference has
concluded that this lack of uniformity
does not appear to be reasoned, but
. simply reflects the incremental
enactment of the various statutes overa
period of years.

The study also indicated that access
to written decisional precedents in these
cases needs to be improved. The
Department of Labor's Office of
Administrative Law Judges does not yet
publish its decisions (although it has
recently announced plans to do so}, and
a unified index for these decisions and
those of other agency adjudicative -
bodies does not exist. Publication and
indexing of existing case law should
help narrow the igsues for future
adjudications, contribute to a sense of
fairness in the adjudicatory process, and
improved case management. In addition,
the study found that, with certain
exceptions, there is little interaction
between the program agency and the -
investigating/adjudicating agency, thus
diminishing the involvement of the lead
program agencies. Procedures should be
established by which program agencies
provide assistance to complaint-
handling agencies, and decisions are
subsequently reported to the program
agency. .

While the Conference study focused
primarily on existing law, it also
discussed areas of law where gaps in
whistleblower protection exist. These
include the aviation and aeronautics
industries, vessel construction and
operation, and manufacturing and
production of food, drugs, medical .
devices or consumer products generally.
Because of the health and safety
concerns present in these regulated
industries, Congress may wish to -
consider granting these workers
whistleblower protection conforming to
the legislation recommended below.

" Finally, the Conference notes that
there'is a growing amount of litigation in
state courts concerning whistleblowers,
. but does not take a position on whether
. .federal statutes do or should preempt .
. state law in this field. ’(ACUS

Recommendation 84--5, Preemption of
State Regulation by Federal Agencies,
recommends that Congress address
forseeable preemption issues, and
advises regulatory agencies to be aware
of situations where a confhct might
arise.) .

With the increasing interest in these
matters by Congress, the media and the
general public, the Conference hopes
that its study will provide a foundation
for needed improvements.
Recommendations

L In the interest of uniform treatment
of private sector health and safety
whistleblowers, Congress should enact
whistleblowing legislation to replace all
extant federal private sector health and
safety whistleblowing provisions. That
legislation should include:

(A) Assignment of preliminary .

- investigative responsibility to the

Secretary of Labor for all private sector

. bealth and safety whistleblowing

retaliation cases.

(B} Authorization for the Secretary to
explore alternative means of resolving
these disputes, with the consent of the
parties, (see ACUS Recommendation
86-3, Agencies Use of Alternative
Means of Dispute Resolution.}

{(C) Provision for an opportunity for an
on-the-record APA hearing by DOL
Administrative Law Judges with
discretionary review by the Secretary of
Labor, judicial review in the courts of
appeals, and enforcement in the district
courts [provided that certain cases may
be assigned to other appropriate’
adjudicatory agencies such as the
Occupational Safety and Health Review
Commission, or Federal Mine Safety and
Health Review Commission where such
forums already handle related cases].

(D) A grant of subpoena power to the
Secretary of Labor for whistleblowing
investigations and hearings, with
provision for judicial enforcement; and

(E} A grant of rulemaking authority to
the Secretary of Labor with respect to
investigative and adjudicatory
procedures, notice posting requirements
and mandatory coordination with
program agencies;

(F) A single definition of protected
conduct;

(G} A single statute of limitations of
not less than 180 days;

(H) A single provision for remedies,
(including possible licensing and
contracts sanctions).

II. Subject to action by Congress as

- recommended above, the Secretary of

Labor should: .
{A) Promulgate rules of appellate

procedure governing practice and

procedure in connection with the

Secretary’s review of decisions in. .

whistleblower cases by the Office of
Administrative Law Judges; ’

(B) Transfer all private sector health
and safety whistleblowing investigative
responsibility to the Occupational ~ -
Safety and Health Administration, " -
because that agency currently receives
by far the largest number of private
sector health and safety whxstleblowmg
complaints;

(C) Develop, in consultation with the
agencies responsible for the substantive
regulatory programs, detailed written
procedures that are as nearly uniform as
the Secretary deems practicable for
coordinating investiagation, -
adjudication and follow-up in
whistleblowing cases; and

(D) In accordance with the Freedom of
Information Act, 5 U.S.C. 552(a)}(2](A),
cause to be indexed and published all
AL]J and Secretarial decisions in
whistleblowing cases, including those
rendered prior to January 1, 1987.

H1I. Where congress has judged it
necessary to regulate an industry so as
to ensure the safety of its workplace,
products, services, or the environment; it
is also appropriate that enforcement of
the regulatory scheme be strengthened -
by providing whistleblower protection
for the industry's employees who wish
to report statutory violations.
Consequently, Congress should consider
expandmg whistleblower protection to
workers in industries who may currently
lack such protection.

Jeffrey S. Lubbers,

Research Director.

March 9, 1987,

{FR Doc. 87-5434 Filed 3-12-87; 8:45 am]
BILLING CODE 6110-01-M

_DEPARTMENT OF AGRICULTURE

Federal Grain Inspection Service
7 CFFI Parts 800 and 810

Graln Handling Practices

AGENCY: Federal Grain Inspectwn
Service, USDA.

ACTION: Proposed rule.

SUMMARY: The Federal Grain Inspection
Service (Service) proposes new
regulations under the United States
Grain Standards Act (USGSA)
concerning grain handling practices. The
proposed regulations prohibit the _
recombining or adding of dockage or
foreign material to grain and prohlbxt the
blending of different kinds of grains. The -
proposal would-also define both foreign
material and broken kernels for corn

and sorghum. Further, the Service
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reopens for additional comments the
October 2, 1986, (51 FR 35224) proposed
rule entitled Official U.S. Standards for
Grain as supplemented in a November
20, 1986 (51 FR 41971}, proposed rule. In
reopening the October 2 proposal, the
Service is amending it to change from
May 1, 1987, to May 1, 1988, the
proposed effective date for certificating
to the nearest tenth of a percent dockage
in barley, flaxseed, rye, sorghum. and
triticale; foreign material in sunflower
seed; and foreign material and fines in
mixed grain.

PATE: Comments must be received on or
before April 13, 1987.

ADDRESS: Comments must be submitted
in writing to Lewis Lebakken, Jr., .
Information Resources Staff, USDA,
FGIS, Room 1661 South Building, 1400
Independence Avenue, SW.,,
Washington, DC 20250, telephone (202]
382-1738.

Telemail users may respond to
[IRSTAFF/FGIS/USDA] telemail.

Telex users may respond as follows:
To: Lewis Lebakken, TLX: 7607351, ANS:
- FGISUC.

All comments received will be made
available for public inspection at the
above address during regular business
hours (7 CFR 1.27(b}}.

Comments on the information
collection and recordkeeping
requirements contained in these
proposed regulations: Marina Gatti,
Desk Officer for the Federal Grain
Inspection Service, Office of
Management and Budget, Room 3228,
New Executive Office Building,
Washington, DC 20503.

FOR FURTHER INFORMATION: Lewis
Lebakken, Jr., address as shown above,
telephone {202) 382-1738.

SUPPLEMENTARY INFORMATION:
Executive Order 12291

This proposed action has been issued
in conformance with Executive Order
12291 and Departmental Regulation
1512-1. This action has been classified
as nonmajor because it does not meet
the criteria for a major regulation
established in the Order. '

Regulatory Flexibility Act Certification

W. Kirk Miller, Administrator, FGIS,
has determined that this proposed rule
will not have a significant economic
impact on a substantial number of small
entities as defined in the Regulatory ~
Flexibility Act (5 U.5.C. 601 et seq.)
becausé most users of the official
inspection and weighing services and
those entities that perform these
services do not meet the requirements
for small entities. Further, the standards

are applied equally to all entities by
FGIS employees and licensed persons.

Information Collection and .
Recordkeeping Requirements

In compliance with the Office of
Management and Budget (OMB) -
regulations (5 CFR Part 1320) which
implements the Paperwork Reduction -
Act of 1980 (44 U.S.C. Chapter 35) and
Section 3504(h) of that Act, the
information collection and
recordkeeping requirements contained
in this proposed rule have been
submitted to OMB for review.
Comments concerning these .. _
requirements should be directed to
Marina Gatti, Desk Officer for the
Federal Grain Inspection Service, Office
of Management and Budget, Room 3228,
New Executive Office Building,
Washington, DC 20503,

Proposed Action

The Grain Quality Improvement Act
of 1986 (GQIA] amends the USGSA to
prohibit the recombining or adding of
dockage and foreign material to grain as
of May 1, 1987. This requirement applies
to all persons handling grain not just
those receiving official inspection or

weighing services. The Service proposes '

to establish a new section under Part
800 to specifically provide for the grain
handling requirements set forth in the
GQIA.

Iniplementing the GQIA also requires
changes to 7 CFR Part 810. Dockage or
foreign material must be defined for
each grain as well as broken corn/
kernels. The Official U.S. Standards for
Grain, as proposed on October 2, 1986,
(51 FR 35224), included the required
definitions for all grains except for the
individual components of the factor
“broken corn and foreign material” in
the corn standards and the individual
components of the factor “broken -
kernels, foreign material, and other

‘grains” in the sorghum standards. The

Service proposes to reopen and
supplement the October 2, 1986,
proposal to establish the necessary
definitions for corn and sorghum.
Comments on the October 2, 1986, -
proposal were to have been submitted
on or before December 1, 1988,
However, that proposal was
supplemented by additional proposed

. changes to the barley standards which

appeared in the November 20, 1986,
Federal Register with comments to be
submitted on or before December 22,
1986.

The Service will accept additional

. comments on all provisions of the

October 2, 1986, proposal, as
supplemented on November 20, 1986,
during the comment period for. this

proposed rule. During the comment
period for the October 2, 19686 proposal,
the Service received requests for
additional time to evaluate the October
2, 1988, proposed rule and submit
comments. The Service also amends the
October 2 proposal to change from May
1, 1987, to May 1, 1888, the proposed
effective date for certificating to the
nearest tenth percent dockage in barley,
flaxseed, rye, sorghum, and triticale;
foreign material in sunflower seed; and
foreign material and fines in mixed
grain. This will provide a longer period
of time to accomplish any necessary
marketing adjustments resulting from
this proposed change.

Proposéd Standards Changes

The corn standards should be revised
to define the individual components of
the factor*Broken corn and foreign -
material,” commonly referred to as
BCFM. Likewise, the sorghum standards
should be revised to define the .
individual components of the factor
“Broken kemels. foreign material, and
other grains,” commonly referred to as
BNFM. The Service proposes to define
the individual components of BCFM in
corn and BNFM in sorghum. The origmal
factors, BCFM and BNFM, will remain

grade determining factors under the

’ Officxal U.S. Standards for Grain. The '

individual components making up BCFM.
in corn and BNFM in sorghum would be
determined separately during the
grading process and the results placed
on the inspection log for export
shipments and in the “Remarks” section
of the official inspection certificate for
nonexport inspections. Reporting the
individual component results on the
inspection certificate promotes an -
awareness in the domestic marketplace
as to how much foreign material is
included in the BCFM for corn and

'BNFM for sorghum. This will permit the

market to factor in the actual amount of
foreign material when establishing
pricing and quality requirements,
Further, recording such information on
the export inspection log and nonexport
inspection certificate will allow the
Service to develop a database for
analyzing whether separate grade limits
should be established for broken corn/
kernels and foreign material in corn and

" sorghum.

Broken Corn and Foreign Matenal

The proposed U.S. Standards for Corn
(51 FR 35224) would define BCFMin -
§ 810.402 as "all matter that passes
readily through a *%s-inch round-hole .
sieve and all matter other than corn that
remains in the sieved sample after
sieving according to procedures -
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prescribed in FGIS Instructions.” This
proposed definition is substantially the
same as the current definition that.
appears in § 810.351(g). In most
instances, BCFM is primarily small
kernels, broken corn, and fine dust
(starch). Non-corn material, such as
weed seeds and pieces of cob, .
constitutes a smaller portion of the

"~ BCFM. Since corn and pieces of corn
generally have a higher intrinsic value
than foreign material, separation of
these fractions has been the subject of
past studies. ]

The most comprehensive study to date
on separating broken corn and foreign
material was performed by the
Department of Agricultural Economics,
University of Illinois, at Urbana-
Champaign in October 1981. The study’
{AE-4521) entitled “Redefining the
Grade Factor of Broken Corn and
Foreign Material” concluded that the
maximum number of chemical and
physical differences between “corn” and
“foreign material” could be obtained
using either an %.- or %4-inch sieve.
Although differentiation is not equally
successful for all chemical and physical
properties, most starch dust and weed
seeds would be separated from corn
using one of these sieves.

Use of a *34- and %4-inch round-hole
sieves to separate broken corn and
foreign material was addressed in the
Grain Quality Workshaops report entitled
“Commitmentto Quality.” The
Workshops were initiated by the grain
trade in 1986 to study problems related
to the quality of grain exported from the
United States. Workshop members
included representatives of producer -
associations, trade associations and
commissions, grain marketing firms,
universities, and USDA. Several
workshop members recommended using
an %s-inch sieve because the material
removed by it would be marketable and
because many elevators already have
this sieve on hand for cleaning
soybeans,

The Service proposes that two distinct
definitions, one for broken corn and one
for foreign material be included in
§ 810.402 of the U.S. Standards for Corn.
The separation procedure would retain
the *%4-inch round-hole sieve in the top
sieve carriage of the Carter Dockage
Tester. An %s-inch round-hole sieve
would be added in the bottom sieve
carriage. Broken corn would be all
matter passing through the %64-inch -
sieve and over the %s-inch sieve.
Foreign material would be all matter
passing through the %s-inch sieve and
all matter other than.corn which
remains on top of the *%.s-inch sieve.
The Service also solicits comments on

using a%;—inc,h round-hole sieve rather

than the 8s4-inch sieve. The % sieve
would remove less material, defined as

" foreign material, which would be offset

by a proportional increase in broken
corn. :

Broken Kernels, Foreign Matverial.and
Other Grains ’

.The proposed U.S. Standards for
Sorghum (51 FR 35224) define BNFM in
§ 810.1402, Broken Kernels, Foreign
Material, and Other Grains in Sorghum,
as "all matter other than dockage that
passes through a %a triangular-hole
sieve after sieving according to
procedures prescribed in FGIS
Instructions and all matter other than
sorghum that remains in the sieved
sample.” This proposed definition is
substantially the same as the current
definition that appears in § 800.552(a)
and applicable FGIS instructions.
Although separation of broken kernels
and foreign material, along with grade .
limits for each factor, was proposed in
the Workshop report entitled
“Commitment to Quality,” separation
procedures have not been extensively
studied.

Under current procedures in the
Service's instructions, BNFM is
determined by a two-step procedure.
The sample is first sieved using a %4-
inch triangular-hole sieve in the top
carriage and a number 8 riddle in the
riddle carriage of a Carter Dockage
Tester. A *8/¢,-inch round-hole sieve is

- placed in the bottom sieve carriage to

remove dockage. Matter which passes
over the riddle, except clumps of
sorghum and threshed and unthreshed
sorghum, and matter which passes
through the %a-inch sieve and over the
25/, -inch sieve is BNFM. Matter passing
through the *5/q-inch sieve is dockage.
After removal of dockage and machine
separated BNFM, a 30-gram portion of
the work sample is handpicked for
foreign material and other grains. The
percentage of machine separated BNFM
is calculated on the dockage-free
sample. The percentage of handpicked
foreign material and other grains is
added to the percentage of machine
separated BNFM to obtain the total
percentage of BNFM.

The Service proposes that two distinct
definitions, one for broken kernels and
one for foreign material, be included in
§ 810.1402 of the U.S. Standards for
Sorghum. Broken kernels in sorghum
would be defined as all matter which
passes through the %s+-inch triangular-
hole sieve and over the #%/g-inch round-

- hole sieve: Foreign material, which will

include other grains; would be defined

- as all matter other than sorghum which
. passes over the number 6 riddle, and all

matter other than sorghum which
remains on top of the %as-inch
triangular-hole sieve.

The Service is conducting a study to
determine whether the material '
currently considered as dockagein
sorghum should be redefined as foreign
material. Based on the study results, the
Service may propose to redefine foreign
material in sorghum to include dockage,
effective May 1, 1988. :

General Prohibition

The GQIA amends the USGSA to ~
prohibit the recombining or adding of
dockage and foreign material to grain. -
The GQIA states that (1) *no dockage or
foreign material, as defined by the
Secretary, once removed from grain
shall be recombined with any grain” and
(2) “no dockage or foreign material of
any origin may be added to any grain.”
This prohibition becomes effective on
May 1, 1967. However, during an 8-
month period, May 1 through December
31, 1987, persons operating an export
lodding facility may recombine dockage
and foreign material with grain provided
such recombination occurs during the
loading of a cargo with the intended -
purpose of ensuring uniformity of
dockage or foreign material in the cargo.
Under no circumstances, however, may
dust be recombined at such export
loading facilities. For purposes of these
proposed regulations, the term “export
Ioading facility” is deemed to be
identical to the USGSA definition for an
export elevator at an export port
location. .

In enacting the GQIA, one of the

.. principal aims of Congress was to

prohibit the recombination or addition
of dust at export loading facilities. In
order to implement this prohibition it is
proposed in a new section 800.61 to
amend the definitions of dockage and
foreign material to include dust but only
as those definitions in this new section
apply to export loading facilities (export.
elevators at export port locations). For
the purpose of the general prohibition at
export loading facilities, the Service
proposes to define dockage and foreign
material as set forth in 7 CFR Part 810,
U.S. Official Standards for Grain, and, in
addition, would add to the Part 810
definitions dust removed or separated
from grain by any means, including a
dust collection system or the natural
process of settling on floors, equipment,
and other areas. Once dust is separated
or removed from grain at an export
elevator, regardless of the method of
removal, no person shall recombine or

- add the dust to grain. At other than

export elevators at export port .
locations, the definitions for dockage
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and foreign material would be as set
forth in 7 CFR Part 810 proposed
October 2 and November 20, 1986,

Exemption

The GQIA authorizes the Secretary to
exempt the last handling of grain in the -
final sale and shipment of such grain to
& domestic user or processor from the
prohibition against the addition or
recombination of dockage and foreign
material. The Service proposes to grant .
such an exemption only upon the '
requests submitted through the affected
domestic processor or user. Grain
handlers seeking an exemption would
be required to contact their customers
and request that the domestic processor
or user submit the application for an
exemption to the Service on behalf of
the grain handler.

If grain is sold and shipped under an
exemption to a domestic end-user or
processor, neither the grain nor any
product or byproduct (excluding
vegetable oils used as dust
suppressants) derived from the grain .
would be permitted reentry into the
commercial grain marketing channels.
Vegetable oils may reenter the market
and be added to grain as a dust
suppressant. ’

Grain Additives

The GQIA does not prohibit (1) the
treatment of grain to control insects or
fungi, {2) the addition of a grain dust
suppressant, or {3) the identification of
grain using confetti or similar material,
As provided in §§ 800.88{d) and ‘
800.96(c), the proposal would establish -
provisions specifying that grain handlers
and their agents are responsible for
using and applying additives in
accordance with the Food and Drug
Administration regulations,
Environmental Protection Agency
regulations, and any other applicable
laws. The regulations define additives in
§ 800.0(b) of the regulatians. Specific
requirements regarding the application
of additives to grain that will be
officially inspected or weighed are
included under §§ 800.88 and 800.96 of
the regulations.

Grain Blending

The GQIA permits the blending of
grain with similar grain of a different
quality to adjust the quality of the
resulting mixture. The GQIA also
permits the blending of broken corn with
corn, and broken kernels with the type
of grain from which the broken kernels
were derived. To implement these
provisions, the Service proposes that the
same kind of grain, as defined under the
Official U.S. Standards for Grain, may
be blended to adjust quality. Blending

broken kernels to whole kernels of the
same kind of grain is also permitted. -

~ Blending different kinds of grain

whetlier whole or broken kernels would
be prohibited. Finally, the blending of
broken corn or kernels that includes
foreign material or dockage would be
prohibited, .

. Octaber 2, isss. Proposed Rule

Some comments received concerning
the October 2, 1986, (51 FR 35224)
proposed changes to the Official U.S.
Standards for Grain requested that the
Service provide additional time for.
comments. The fall harvest and heavy
market activity affected the ability of
interested persons to evaluate the
proposed changes and submit their
comments by December 1, 1986.
Consequently, the Service is reopening
and will accept additional comments on
the October 2 proposal as supplemented
by the November 20, 1988, (51 FR 41971)
proposal during the comment period for
this proposed rule. Further, the Service
amends the October 2 proposal to
change from May 1, 1987, to May 1, 1988,
the effective date for certificating to the
nearest tenth percent dockage in barley,
flaxseed, rye, sorghum, and triticale;
foreign material in sunflower seed; and
foreign material and fines in mixed
grain. The May 1, 1988, effective date, if
adopted final, will provide the grain
industry with additional time to
accomplish any necessary marketing
adjustments. To aid and promote this
adjustment process, as well as enable
the Service to gather information, the
Service proposes to record the above
factor results to the nearest tenth of a
percent in the “Remarks” section of
each nonexport inspection certificate
between May 1, 1987, and May 1, 1988.
Similar information for export shipments
will continue to be recorded on the
export inspection log.

Comments including data, views, and

‘arguments are solicited from interested

persons. Pursuant to section 4(b) of the

. USGSA (7 U.8.C. 75(b]), upon request,

such information concerning changes to
the standards may be orally presented
in an informal manner. Also, pursuant to
section 4(b} of the USGSA., no standards
established or amendments or -

. revocations of standards are to become

effective less than 1 calendar year after
promulgation unless, in the judgment of
the Administrator, the public health,
interest, or safety require that they
beconie effective sooner, If adopted, the
Service intends that, as previously

. discussed, some changes should become

effective on May 1, 1987 and others on
May1,1088, - .

List of Subjects in 7 CFR Parts 800 and
810

Administrative practice and

_procedure, Grain, Exports. .

PART 800—[AMENDED]

For the reasons set out in the
preamble, 7 CFR Part 800 is proposed to
be amended as follows:

1. The aunthority citation for Part 800
continues to read as follows:

Authority: Pub.L. 94-582, 80 Stat, 2867, as
amended, (7 U.8.C. 71 et seq.).

2. The undesignated headiné
preceding § 800.60, “Deceptive

-Practices,” is revised to read “Grain

Handling Practices.”
3. Section 800.61 is added under the
heading “Grain Handling Practices’ to

‘read as follows:

§800.61 Prohibited grain handling
practices

(a} Definitions. For the purpose of this
section, dockage and foreign material in
grain shall be—

(1} Defined for export elevators at
export port locations as set forth in 7
CFR Part 810 and as dust removed or
separated from grain by a dust
collection system or by the natural
process of dust settling on floors,
equipment, and other areas; and

(2) Defined for other than export
elevators as set forth in 7 CFR Part 810.

{b) Prohibited practices. Except as
permitted in paragraphs (c} and (d) of
this section, no person shall—

(1) Recombine or add dockage or
foreign material to any grain;

(2) Blend different kinds of grain; or

{3) Add broken corn or broken kernels -
of one grain to a different kind of grain.

{c} Exemption, (1) The Administrator
may grant exemptions from paragraph
{b} of this section for grain shipments
sent directly to a domestic end-user or
processor. Requests for exemptions
shall be submitted by grain handlers to
the Service through the domestic end-
users or processors or their
representatives.

(2) Grain sold under an exemption
shall be consumed or processed into a
product(s} by the purchaser and not
resold into the grain market.

-(3) Products or byproducts from grain
sold under an exemption shall not be
blended with or added to grainin
commercial channels, except for -
vegetable oil which may be used as a
dust suppressant in accordance with
{d}(4) of this section,

(d) Exceptions. Paragraph (b) of this
section shall not be construed as

- prohibiting the following grain handling

practices. Compliance with paragraphs
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(d)(1) through (d})(6) of this section does
not excuse compliance with applicable
Federal, State, and local laws.

(1) Blending. Grain, of the same kind,
as defined by the U.S. Standards for
Grain, may be blended to adjust quality.
Broken corn or broken kernels, free of
foreign material and dockage, may be
recombined or added to whole grain of
the same kind.

{2} Insect and fungi control. Grain
may be treated to control insects and
fungi. Elevators, other grain handlers,
and their agents are responsible for the
insecticides and fungicides proper usage
and application. Sections 800.88 and
800.96 include additional requirements
for grain that is officially inspected and
weighed.

(3) Marketing dockage and foreign
material, Dockage and foreign material
may be marketed separately, in
pelletized form, or as a processed ration
for livestock, poultry, or fish.

(4) Dust suppressants. Grain may be

treated to suppress dust during handling.

Elevators, other grain handlers, and
their agents are responsible for the dust
suppressants proper usage and '
application: Sections 800.88 and 800.96
include additional requirements for
grain that is officially inspected and
weighed.

(5) /dentification. Confetti or similar
material may be added to grain for
identification purposes. Elevators, other
grain handlers, and their agents are.
responsible for such materials proper
usuage and application. Sections 800.88
and 800.96 include additional
requirements for grain that is officially
inspected or weighed.

(6} Export loading facilities. Between
May 1, 1987, and December 31, 1987,
export elevators at expoft port locations
may recombine dockage and foreign
material, but not dust, with grain
provided such recombination occurs
during the loading of a vessel with the
intended purpose of ensuring uniformity
of dockage and foreign material in the
cargo. )

4. Section 800.162 is amended by
redesignating paragraph (b) as (c);
adding new paragraphs (b) and (d); and
revising paragraph (c) to read as_
follows:

§800.162 Certification of grade; special
requirements. .
* * * * *

(b) Corn and sorghum. Each official
certificate for grade representing
nonexport inspections of corn and
sorghum shall show, in addition to the
requirements of paragraphs (a), (c), and
(d) of this section, the percent of foreign
material and broken corn in corn and
the percent of foreign material and

broken kernels in sorghum. These
results will be placed in the “Remarks”
section of the official certificate.

(e} Cargo shipments. Each official
certificate for grade representing a cargo

.shipment shall show, in addition to the

requirements of paragraphs {a), (b}, and
(d) of this section, the results of all
official factors defined in the Official

U.S. Standards for Grain for the type of .

‘grain being inspected.

(d} Dockage and foreign material. For
other than export inspections, dockage
in barley, flaxseed, rye, sorghum, and
triticale; foreign material in sunflower
seed; and foreign material and fines in
mixed grain shall be shown to the '

-nearest tenth of a percent in the

“Remarks" section of the official
inspection certificate. This requirement
applies until May 1, 1988.

PART 810~{AMENDED)

For reasons.set out in the preamble, it
is proposed that 7 CFR Part 810,
Subparts C and H, as proposed at 51 FR
35224 be further amended as follows:

1. The authority citation for Part 810
continues to read as follows:

Authority: Sections 3A and 4, United States
Grain Standards Act (7 U.8.C. 75a, 76).

2. Under Subpart C—U.S. Standards
for Corn, § 810.402 is amended by
redesignating paragraph {b) and (c) as
{c) and (d); (d) and (e) as (f) and (g);
adding new paragraphs (b) and (e); and
revising paragraph (g) to read as

. follows:

§810.402 Definition of other terms.

* * * L *

(b} Broken corn. All matter that
passes readily through a 12/64 round-
hole sieve and over an 8/64 round-hole
sieve according to procedures
prescribed in FGIS Instructions.

* * * * *

(e) Foreign material. All matter that
.passes readily through a 8/64 round-hole
sieve and all matter other than corn that
remains on top of the 12/64 round-hole
sieve according to procedures
prescribed in FGIS Instructions.

* * * » *

{g) Sieves—(1) 12/64 round-hole sieve.
A metal sieve 0.032 inch thick with
round perforations 0.1875 (12/64) inch in
diameter which are Y% inch from center

- to center. The perforations of each row

shall be staggered in relation to the

adjacent row, :
(2) 8/64 round-hole sieve. A metal

sieve 0.032 inch thick with round

- perforations 0.1250 (8/64) inch in

diameter which are 3/16 inch from
center to center. The perforations of

each row shall be staggered in relation
to the adjacent row.

3. Under Subpart H—U.S. Standards
for Sorghum, § 810.1402 is amended by
redesignating paragraphs (a) through (d)
as (b) through (e}, and paragraphs (e)
through (i} as (g) through (k); and adding
new paragraphs (a) and (f) to read as
follows:

§810.1402 Definition of other terms.

{a} Broken kernels. All matter which
passes through a 5/64 triangular-hole
sieve and over a 2-1/2/64 round-hole
sieve according to procedures
prescribed in FGIS Instructions.

* * * * *

(f) Foreign material. All matter,
except sorghum, which passes over the
number 6 riddle and all matter other
than sorghum that remains on top of the .
5/64 triangular-hole sieve according to
procedures prescribed in FGIS

Instructions.

* * * * *
Dated: February 26, 1987.

W. Kirk Miller,

Administrator.

[FR Doc. 87-5255 Filed 3-12-87; 8:45 am]

" BILLING CODE 3410-EN-M

Agrlcundral Marketing Service
7 CFR Part 908

Valencia Oranges Grown in Arizona
and Designated Part of California

AGENCY: Agricultural Marketing Service,
USDA.

ACTION: Notice of marketing policy.

SUMMARY: This notice sets fortha
summary of the 1986-87 marketing
policy for Valencia oranges grown in
Arizona and a designated part of
California. The marketing policy was
submitted by the Valencia Orange
Administrative Committee, which
functions under the marketing order
covering California-Arizona Valencia
oranges, The marketing policy contains
information on crop and market
prospects for the 1986-87 season,

DATE: Written suggestions, views, or
pertinent information relating to the
marketing of the 1986-87 California-
Arizona Valencia orange crop will be
considered if received by March 23,
1987,

ADDRESS: Interested persons are invited
to submit written comments concerning
this notice. Comments must be sent in
triplicate to the Docket Clerk, Fruit and
Vegetable Division, AMS, USDA, Room
2085, South Building, Washington, DC
20250. Comments should reference the
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date and page number of this issue of
the Federal Register and will be
available for public inspection in the
office of the Docket Clerk during regular
business hours.

FOR FURTHER INFORMATION CONTACT:
Ronald L. Cioffi, Marketing Order
Administration Branch, F&V, AMS,
USDA, Washington, DC 20250;
telephone: (202) 447-5697. Growers and
handlers of Valencia Oranges may
obtain a copy of the marketing policy
directly from the Valencia Orange
Administrative Committee. Copies of the
marketing policy are also available for
Mr. Cioffi.

SUPPLEMENTARY INFORMATION: Pursuant
to § 908.50 of the marketing order
covering Valencia oranges grown in
Arizona and a designated part of
California, the Valencia Orange
Administrative Committee, hereinafter
referred to as the “committee,” is
required to submit a marketing policy to
the Secretary prior to recommending
regulations for the ensuing season. The
order authorizes volume and size
regulations applicable to fresh
shipments of Valencia oranges to
domestic markets, including Canada.
Export shipments of oranges and
oranges utilized in the production of
processed orange products are not
regulated under the order.

The committee has adopted its
marketing policy for the 1986-87
marketing season. The marketing policy
is intended to inform the Secretary and
persons in the industry of the
committee’s plans for recommending
regulation of shipments during the
marketing season and the basis therefor.
The committee evaluates prospective
market conditions and recommends to
the Secretary an estimate of the quantity
of Valencia oranges that can be shipped
each week to domestic outlets without
disrupting markets. However, during the
season each weekly recommendation
may vary from this schedule depending
on prevailing market conditions. Under
certain conditions, the committee may
recommend size regulations applicable
to fresh domestic shipments.

In its 1986-87 marketing policy, the
committee projects the 1986-87
California-Arizona Valencia orange crop
at 59,000 cars (1 car=1,000 cartons of
37% pounds net weight each). This
compares with last year's production of
45,700 cars. The current forecast places

the crop above the most recent five year

average crop size of 49,700 cars. In
district 1, Central California, 1986-87
production is estimated at-25,400 cars
compared to 18,900 cars produced in
1985-86. In District 2, Southern
California, the crop is expected to be

29,800 cars compared to 23,200 cars
produced last year. In District 3, the
Arizona-California desert valley, the
committee estimates a productlon of
3,800 cars compared to 3,500 cars in
1985-86.

It is possible that the estimated crop
forecast of total production could be
overstated and adjustments in such_
estimates may be necessary in ensuing
weeks, since crop loss and fruit damage
may have occurred in the production _
area from recent freezing temperatures.
However, at this time it is believed that
crop loss and/or damage will be
minimal, It is expected that orange sizes
in all districts will be smaller than the
average size in 1985-88. Fruit quality
shipped to domestic markets is expected
to be excellent.

The committee estimates that
shipments to domestic fresh market
outlets, including Canada, will account
for 22,000 cars. Last year a total of
24,6850 cars were shipped to domestic
markets. Fresh export shipments are
expected to total 12,000 cars compared
to 11,900 cars last year. Pfocessing and
other disposition is forecast at 25,000
cars compared to 9,100 cars last year.

Limited shipments of Valencia
oranges began the last week in January,
Based on current projections, shipments
are expected to finish in early
November. The committee has
developed a schedule of estimated
weekly shipments during the 1986-87
season.

The committee reports that the Florida
round orange production is expected to
be 258,000 cars, consisting of 144,000
cars of the early mid-season type
oranges and 114,000 cars of Valencia
oranges. Total Florida round orange
production is expected to be 8 percent
greater than last year. In Texas,
following severe freeze damage in 1983,
orange producuon for the 198687
season is expected to be 1,700 cars.
Production of apples is estimated at
184.2 million bushels in 1986-87
compared to 181.4 million bushels in
1985-86. Winter pear production is
estimated at 9.2 million bushels in 1986~
87 compared to 8.4 million bushels last
year. Additionally, significant
competition from summer fruits is
expected. General economic conditions
are expected to be favorable.

The 1985-86 season average fresh
equivalent on-tree grower returns for
California-Arizona Valencia oranges as
reported by the National Agricultural
Statistics Service were $2.68 per carton.
This was about 43 percent of the
equivalent season average parity of
$6.14 per carton. The 1986~87 parity is
projected to be $6.05 per carton. The

Agricultural Marketing Service is

currently evaluating the 1986-87 price
outlook and will use the results of this
evaluation in reviewing the committee’s ~
marketing policy.

. In order to provide for public input,

the Department will accept written

. views and information pertinent to the

proposed marketing policy and the need
for, or level of, regulatlon for the 1986-87
season.

Publication of this summary of the
marketing policy does not create any
legal obligations or rights, either
substantive or procedural.

List of Subjects in 7 CFR Part 908

Marketing agreements and orders,
California, Arizona, Oranges (Valencia).
1. The Authority citation for 7 CFR
Part 908 continues to read as follows:
Authority: Secs. 1-19, 48 Stat. 31, as
amended; 7 U.S.C. 601-674.
Dated: March 6, 1987.
Eric M. Forman,
Acting Director, Fruit and Vegetable Division.
{FR Doc. 87-5411 Filed 3-12-87 8:45 am)
BILLING CODE 3410-02-M

Animal and Plant Health inspection
Service

9 CFR Part 94
{Docket No. 86-099)

Amendment To Declare Fiji Free of
VVND, Hog Cholera, and Swine
Vesicular Disease

AGENCY: Animal and Plant Health
Inspection Service, USDA.

ACTION: Proposed rule.

SUMMARY: We propose to amend the
regulations on importation of animals
and animal products by adding Fiji to
the lists of countries declared free of
viscerotropic velgenic Newcastle
disease (VVND), hog cholera, and swine
vesicular disease. Qur proposed action
would relieve restrictions on the

. importation of swine; pork and pork

products; and carcasses, parts, and
products {including certain eggs) of
poultry and birds from Fiji into the
United States.

DATE: We will consider written
comments if we receive them on or
before May 12, 1987.

ADDRESSES: Send your comments to
Steven R. Poore, Acting Assistant -
Director, Regulatory Coordination,
APHIS, USDA, Room 728, Federal
Building, 6505 Belcrest Road,
Hyattsville, MD 20782. Please state that
they refer to Docket Number 86-099.
Comments we receive may be inspected
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: . at Room 728 or.the Federal Building: ;

between 8 a.m. and 4:30 p.m., Monday
through Friday, except holidays.

FOR FURTHER INFORMATION CONTACT::
Dr. R. D. Whitinig, Chief Veterinarian,
Import-Export and Emergency Planning
Staff, VS, APHIS, USDA, Room 810,
Federal Building, 6505 Belcrest Road,
Hyattsville, MD 20782; 301-436-8695.
SUPPLEMENTARY INFORMATION:

Background

The regulations in 9 CFR Part 94
prohibit or restrict the importation of
certain animals and animal products
from specified countries to prevent the
introduction of various diseases,
including viscerotropic velogenic

Newcastle disease (VVND]), hog cholera.v

and swine vesicular disease into the
United States.
Section 94.6 of the regulations restricts
the importation of carcasses, parts, and
products (including certain eggs) of *
poultry and birds info the United States
from countries where VVND exists. The
restrictions include requirements that
the carcasses or products be cooked or
treated to destroy organisms that could
cause VVND. Paragraph (a) of this
section lists the countries declared free
of VVND.
- Section 94.9 of the regulations restmcts
the importation of pork and pork
products into the United States from
countries where hog cholera exists. The
- restrictions include requirements that
" the pork or pork products be cooked,
cured, dried, or otherwise treated to
destroy organisms that could cause hog
cholera. Paragraph (a) of this section
lists the countries declared free of hog
cholera.
Sections 94.10 and 94.14 of the
regulations prohibit the importation of
swine into the United States from
countries where hog cholera or swine
vesicular disease exists. Section 94.10
repeats the list of countries declared
free of hog cholera.
Section 84.12 of the regulations
restricts the importation of pork and
pork products into the United States
from countries where swine vesicular
disease exists. The restrictions include -
requirements that the pork or pork
praducts be cooked, cured, dried; or
. otherwise treated to destroy organisms -
that could cause swine vesicular.-
disease. Paragraph {a) of this section

. lists the countries declared free of swine
vesicular disease.

n response toa request from Fiji, we
are proposing to add Fiji to the lists of
countries declared free of VVND, hog
cholera, and swine vesicular disease.
Fiji has had no case of VVND for at
least 3 years and no case of hog cholera

or swine vesicular disease for at least 1
year. Evidence suggests that these
diseases have never existed in Fiji.
Furthermore, Fiji has a field force of
veterinarians and assistants that
appears adequate to monitor poultry for
VVND and to monitor swine for hog
cholera and swine vesicular disease. If
an outbreak of any of these diseases
were suspected, samples would be
taken from the suspect poultry or swine
and sent for testing and diagnosis to a
laboratory in New Zealand {for VVND
or hog cholera} or Pierbright, England
(for swine vesicular disease).

- Adding Fiji to the list of countries
declared free of VVND would exempt
carcasses, parts, and products (including
certain eggs) of poultry and birds from
Fiji from the requirements in § 94.6.
Adding Fiji to the lists of countries
declared free of hog cholera and swine
vesicular disease would permit Fiji to
export swine into the United States-and
would exempt pork and pork products
from Fiji from the reqmrements in

§§ 94.9 and 94.12.

Executive Order 12291 and Regulatory
Flexibility Act _

This proposed rule is issued in
conformance with Executive Order
12291 and has been determined not to be

a “major rule.” Based on information
compiled by the Department, we have
determined that this proposed rule
would have an effect on the economy of
less than $100 million; would not cause a
major increase in costs or prices for

" consumers, individual industries,

Federal, State or local government -
agencies, or geographic regions; and
would not cause a significant adverse
effect on competition, employment, -
investment, productivity, innovation, or
the ability of United States-based
enterprises to compete with foreign-
based enterprises in domestic or export
markets.

Fiji does not now export any pork or
pork products or carcasses, parts, or .
products (including eggs) of poultry or
birds into the United States. And,
because Fiji's pork and poultry
industries are very small, it is unlikely

. that Fiji would export pork or poultry

products into the United States if this -
proposal is adopted. Our proposal
would remove the prohibition on
importing swine from Fiji into the United
States; however, because Fiji hasa
small swine population, it is unlikely
that Fiji would export swine into the
United States if this proposal is adopted.
Any swine that might be imported from
Fiji into the United States would be
subject to the regulations in 9 CFR Part
92, which include requirements that
swine from any part of the world except

Canada be quarantined for at least 15
days upon arrival in the United States
and, during the quarantine, be'subjected
to any inspections, disinfections, and
tests necessary to determine the
animals’ freedom from disease.

Under these circumstances, the
administrator of the Animal and Plant
Health Inspection Service has
determined that this action would not
have a significant economic impacton a
substantial number of small entities.
Paperwork Reduction Act,

This proposed rule contains no -
information collection or recordkeeping
requirements under the Paperwork
Reduction Act of 1980 (44 U.8.C. 3501 et
seq).

Executive Order 12372

"This program/activity is listed in the -
Catalog of Federal Domestic Assistance
under No. 10.025 and is subject to the
provisions of Executive Order 12372,
which requires intergovernmental
consultation with State and local
officials. {See 7 CFR Part 3015, Subpart
V)

List of Subjects in 9 CFR Part 94

African swine fever, Animal diseases,
Exotic Newcastle disease, Foot-and-
mouth disease, Fow! pest, Garbage, Hog
cholera, Imports, Livestock and
livestock products, Meat and meat
products, Milk, Poultry and poultry
products, Rinderpest, and Swine
vesicular disease.

PART 94—RINDERPEST, FOOT-AND-
MOUTH DISEASE, FOWL PEST (FOWL
PLAGUE), NEWCASTLE DISEASE
(AVIAN PNEUMOENCEPHALITIS),
AFRICAN SWINE FEVER, AND HOG
CHOLERA: PROHIBITED AND
RESTRICTED IMPORTATIONS

Accordingly, 9 CFR Part 84 would be
amended to read as follows:

1. The authority citation for Part 94

‘'would continue to read as follows:

Autharity: 7 U.S.C. 1478, 150ee, 161, 162,

- - 450; 18 U.5.C. 1308, 21 U.S.C. 111, 1144, 134a,

134b, 134c, and 134f; 42 U.S.C. 4331, 4332; 7
CFR2. 17. 2.51, and 371.2(d).

§94.6 [Amended]

2. In §94.8, paragraph (a)(2) would be
amended by adding “Fiji,” after
"Denmark,”.

§94.9 [Amended]

3. In § 94.9, paragraph (&) would be
amended by adding “Fiji,” after
“Dominican Republic,” both times
“Dominican Republic,” appears.

{
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§94.10 [Amended] .

4. Section 94.10 would be amended by
adding “Fiji,” after “Dominican
Republic,”.

§94.12 [Amended]

5. In §94.12, paragraph (a} would be
amended by adding “Fiji,” after
“Dominican Republic,”. ..

Done in Washington, DC, this 10th day of
March, 1987.

B. G. Johnson,

Deputy Administrator, Veterinary Services, -
Animal and Plant Health Inspection Service.
[FR Doc. 87-5410 Filed 3-12-87 8:45 am]
BILLING CODE 3410-36-M -

NUCLEAR REGULATORY
COMMISSION .

10 CFR Parts 50 and 55

Operators’ Licenses and Conforming
Amendments; Public Meetlngs

AGENCY: Nuclear Regulatory
Commission.

ACTION: Proposed rule: Public meetings.

SUMMARY: To provide information about
the final revisions to 10 CFR Parts 50
and 55, "Operators’ Licenses,” to be_
published shortly, and their
implementation, the Nuclear Regulatory
Commission is holding a series of four .
public meetings. The proposed revisions
were published November 26, 1984 (49
FR 46428).

DATES: April 8, 14, 18, and 20, 1987,

ADDRESSES: Meetings will be held in

Atlanta, Georgia, Denver, Colorado,

Rosemont, lllinois, and King of Prussia,

Pennsylvania. See “SUPPLEMENTARY

INFORMATION” for details.

FOR FURTHER INFORMATION CONTACT:

Chief, Operator Licensing Branch, Office

of Nuclear Reactor Regulation, U.S.

Nuclear Regulatory Commission,

Washington, DC 20555, Telephone: (301)

492-4868.

SUPPLEMENTARV INFORMATION: Dates

and Locations of Meetings:

A. April 8, 1987 for Region II, Richard
B. Russell Federal Building, Strom
Auditorium, Lower Level, 75 Spring
Street, SW., Atlanta, Georgia. Point of
Contact:

Mr. Kenneth E. Brockman, US Nuclear
Regulatory Commission, Region II, 101
Marietta Street, Suite 3100, Atlanta,
GA 30323, (404) 331-5594.

B. April 14, 1987 for Regions IV and V,
Stouffer Concourse Hotel, 3801 Quebec
Street, Denver, Colorado. Point of
Contacts: .

Mr. Ralph A. Cooley, US Nuclear
Regulatory Commission, Region IV,

Parkway Central Plaza Building, 611
Ryan Plaza Drive, Suite 1000,
_Arlington, TX 76011, (817) 860-8147

Mr. Phillip Morrill, US Nuclear
Regulatory Commission, Region V,
1450 Maria Lane, Suite 210, Walnut
Creek, CA 94596, {415) 943-3740
C. April 16, 1987 for Region I,

Ramada Hotel O'Hare, 6600 N.

Mannheim Road, Rosemont, Illinois.

Point of Contact:

Mr. Thomas Burdick, US Nuclear
Regulatory Commission, Region III,
799 Roosevelt Road, Glen Ellyn, IL
60137, (312) 7905566
D. April 20; 1987 for Region |, Hilton

Hotel Valley Forge, 251 West DeKalb

Pike, King of Prussia, Pennsylvama

Point of Contact:

Mr. Noel F. Dudley, US Nuclear
Regulatory Commission, Region |, 631

. Park Avenue, King of Prussia, PA

19406, (215) 337-5211

Dated at Washington, DC this 8th day of
March, 1987,
For the Nuclear Regulatory Commission.
Bruce A. Boger,
Deputy Director, Division of Human Factors
Technology, Office of Nuclear Reoctor
Regulation.
[FR Doc. 87-5351 Filed 3-12-87; 8:45 am]
BILLING CODE 7500-01-M

FEDERAL HOME LOAN BANK BOARD

12 CFR Part 571
[No. 87-2401

Accounting Policy Relating to
Acquisition, Development and
Construction Loans

Dated: March 4, 1987.
AGENCY: Federal Home Loan Bank
Board.

ACTION: Proposed rule; clarification,

SUMMARY: The Federal Home Loan Bank
Board (“Board"), as operating head of
the Federal Savings and Loan Insurance

" Corporation [“FSLIC” or “Corporation”),

is proposing to amend its statement of
accounting policy relating to acquisition,
development and construction (*ADC")
loans used by all institutions the
accounts of which are insured by the
FSLIC (“insured institutions”) or

- affiliates thereof when preparing reports

or financial statements for filing with
the Board or the FSLIC. The
amendments relate to the recent “Notice

to Practitioners” issued by the American -

Institute of Certified Public Accountants
(*AICPA")}, which superseded two prior
notices issued in November 1983 and -
November 1984, and to the public
position regarding the effective date of

the recent notice taken by the Chief
Accountant of the Securities and
Exchange Commission (“SEC"). By
proposing this amendment to its
statement of policy, the Board is
adhering to its policy that insured
institutions are expected to apply the
guidance of the accounting profession
for determining whether a transaction
characterized as an ADC loan is in fact
a loan or whether, in substance, itis a
real estate investment or a joint venture.

DATE: Comments must be received on or
before May 12, 1987.

ADDRESS: Send comments to Director
Information Services Section, Office of
the Secretariat, Federal Home Loan
Bank Board, 1700 G Street NW.,
Washington, DC 20552. Comments will
be available for public inspection at this
address.

FOR FURTHER INFORMATION CONTACT:

‘M. Christian Mitchell, Professional -

Accounting Fellow, Office of Regulatory
Policy, Oversight, and Supervision, (202)
778-2535, or Robert 8. Schwartz,
Attorney, Regulations and Legislation
Division, Office of General Counsel,
(202) 377-6567, Federal Home Loan Bank
Board, 1700 G Street NW., Washington,
DC 20552,

SUPPLEMENTARY INFORMATION: By Board
Resolution No. 85-291, 50 FR 18233

‘(April 30, 1985) (codified at 12 CFR

571.17), the Board on April 18, 1985,
adopted a statement of policy
concerning regulatory accounting for
certain real estate activities. The Board
issued the policy statement in response
to increased ADC activity by insured
institutions in an environment that some
perceived to lack authoritative
accounting guidance. The Board and the
accounting profession found that
accounting for ADC arrangements
varied in practice. In response, the

.AICPA's Accounting Standards -

Executive Committee {“*AcSEC"), in
November 1983, and the Savings and
Loan Committee, in November 1984,
issued two notices to practitioners
addressing ADC arrangements. '
Professional Notes, Guidance on
Accounting for Real Estate Acquisition,
Development or Construction Loans:
Enhancing the Accounting Manual,
Journal of Accountancy, Nov. 1983, at
51; Notice to Practitioners on ADC |
Loans, C.P.A. Letter, Nov. 26, 1984, at 3.
The first notice specifies certain
characteristics that generally exist in
real estate activities that may be

" classified as loans in contrast to those-

that should be classified as investments.
or joint ventures. The second notice
deals prlmanly with the * personal
guarantee” issue present in some ADC



7888

Federal Register / Vol. 52, No. 49 / Friday, March 13, 1987 / Proposed Rules

" arrangements and indicates secondarily
that the first notice applies to purchased

participations-in ADC arrangements,
highlighting the fact that some profit
participation arrangements may be oral
rather than written, :

While the Board thought the guidance -
provided by the AICPA to be helpful, it
was concerned that because AICPA -
notices to practitioners are not
considered a primary accounting source
some institutions would not feel
required to follow them. The resulting
lack of standardization and failure of
some institutions to apply appropriate
accounting principles to these =~ -
transactions led to confusion and
created obstacles in the monitoring and
examination techniques employed by
the Board to promote the safety and
soundness of insured institutions. The
Board therefore adopted the first two
notices to practitioners as its accounting
policy in this area “to put into regulatory
format the accounting guidance that had
been developed by the accounting
profession and to state that there was -
no substantive difference between the
Board's regulatory treatment and GAAP
[generally accepted accounting,

principles].” 50 FR at 18235 (emphasis in

original]. . . »
As a result of continuing practice

" problems the AICPA's AcSEC issued in

.. February 1986 a third notice to -

practitioners which superseded the two

- previous notices. Notice to Practitioners

on ADC Loans, C.P.A. Letter, Feb. 10,
1986, at 3. This third notice is intended

- to clarify the two previous notices by

expanding upon the guidance provided
in them. In keeping with its policy
relative to ADC arrangements, the Board
is proposing to adopt the third notice to
practitioners as its'accounting policy in
this area. =

The third notice clarifies that its
guidance is applicable only to
arrangements in which the lender
participates in expected residual profits,
or “equity kickers.” This has been the
view of miost practitioners of the first
two notices. It recommends that ADC
arrangements with equity kickers over
50 percent be treated as direct

“investments. The notice requires that
.. ADC arrangements accounted for as
_investments or joint ventures be
combined and reported separately.in the"
' balance sheet from those ADC - =~

arrangements accounted for as loans.
The notice does not address, as a
separate issue, 100 percent lending.
The notice provides auditing
guidance, particularly with respect to
equity investment and personal
guarantees by the borrower.

* Additionally, the notice indicates that

personal guarantees rarely provide a

sufficient basis for concluding that an
ADC arrangement should be accounted
for as a loan. “Sweat equity"—value,
not funded by the lender, for the
builder's effort after inception of an
arrangement—is excluded as an item to
be considered a substantial equity
investment by the borrower.

‘On the matter of transition, the third
notice provides that “[blecause practice
and guidance on this matter have been -
the subject of debate and evolution over
time, the guidance contained in this
notice should be applied to ADC
arrangements entered into after its
issuance.”” However, it is the view of
many practitioners, regulators, and
accounting standard setters that such
guidance does not constitute a new .
standard but, rather, clarifies standards

~ which should have been applied based

upon a proper reading of the first two
notices. The Chief Accountant of the
SEC, Clarence Sampson, expressed this
view at the February 6, 1986, meeting of
the Financial Accounting Standards
Board’s (“FASB’'s") Emerging Issues
Task Force, as the following excerpt
{rom the minufes of that meeting
indicates: The SEC Observer indicated
that he supported the profession's
initiative to clarify guidance in this area.
However, the SEC staff does not view

- the guidance in the Notice as

prospective only. Rather, he bélieves a
registrant and its independent auditor
should evaluate existing and future
arrangements in relation to the guidance
in the Notice. In those situations in
which application of the Notice to
existing arrangements would result in a
different classification of the ADC
arrangement based on an analysis of the
current facts and circumstances, the
balance sheet in financial statements for
periods ending after December 31, 1985
should reflect the accounting
classification that results from
application of the Notice. In those future
periods (beginning January 1, 1986),
income recognition on such
arrangements should be based on the
balance sheet classification. In addition,
future balance sheet presentations
should reflect the guidance in the Notice
that ADC arrangements accounted for
as investments in real estate or joint
ventures should be reported separately
from those ADC arrangements
accounted for as loans. The SEC
Observer also indicated that any errors
made in the application of the two prior
Notices should be corrected through

- restatement. -

As a result of the position taken by
the SEC staff, two practices have
developed relative to transition and
effective date of the notice. Therefore
the board is seeking comment on' the

effective date and transition rule of its
proposed amendments to its statement
of policy. , .
Adoption of the third notice's effective
date (February 10, 1986) and transition
rule (prospective application only)
would cause similar arrangements to be
classified differently in the same
balance sheet. The board is concerned
that such policy could undermine its
monitoring and examination functions.
On the other hand, the effective date
contained in the notice was established

> after due consideration by the oy

accounting profession. »
Adoption of the SEC staff's effective
date (January 1, 1988) and transition rule

‘{(application to existing as well as future

arrangements} would ensure that similar
arrangements are classified consistently
in all financial reports filed with the
Board, regardless of the date such
arrnagements were consummated.

However, an effective date of January 1,

1986, could require the restatement of
1986 financial reports previously filed
with the Board due to the effects on

, income statements from reclassifying -

arrangements. Some concern also has
been expressed that reclassification of
loans as direct investments could cause
institutions to violate their grants of
investment authority under federal or
state law or the Board's direct

. investment rule, 12 CFR 563.9-8 (1986),

or minimum regulatory capital rule,
Board Res. No. 86-857, 51 FR 33565
(Sept. 22,1986) {to be codified at 12 CFR
563.13). :

A third alternative is the adoption of
the SEC transition rule with an’
alternative effective date of no earlier
than the first day of the calendar quarter
in which any final amendment is
published in the Federal Register. This

- would avoid the problem of restatement

and resubmission of previously filed
income statements while providing for
consistency within balance sheets.
While some reclassification will be
necessary, the Board believes that
concern about reclassification is
exaggerated. ‘

Initial Regulatory Flexibility Analysis

- Pursuant to section 3 of the Regulatory
Flexibility Act, 5§ U.S.C. 603, the Board is
providing the following regulatory
flexibility analysis:

1. Reasons, objectives, and legal basis
underlying the proposed rule. These
elements are incorporated above in"
SUPPLEMENTARY INFORMATION.

2. Small institutions to which the
proposed rule would apply. The Small
Business Administration defines a small
financial institution as “a commercial
bank or savings and loan association,
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the assets of which, for the preceding
fiscal year, do not exceed $100 million.”
13 CFR 121.13(a) (1988). Therefore, small
entities to which the proposed rule
would apply are the 1,651 insured
institutions that had assets totaling $100
million or less as of December 31, 1986.

3. Impact of the proposed rule on
small institutions. The rule would
impose no new recordkeeping
requirements or other additional
administrative burden on any insured
institution. The Board therefore believes
that the proposed rule would not have a
significant economic impact on small
institutions.

. 4. Overlapping or conflicting federal
rules. There are no known federal rules
that duplicate, overlap, or conflict with
this proposal.

5. Alternatives to the proposed rule.
There are no alternatives that would be
less burdensome than the proposal in
addressing the concerns expressed in -
the SUPPLEMENTARY INFORMATION set
forth above. The Board has specifically
requested comments regarding the
effective date and transition rule of the
proposal.

List of Subjects in 12 CFR Part 571
Accounting, Bank deposit insurance,
Savings and loan associations.

Accordingly, the Board hereby
proposes to amend Part 571, Subchapter
D, Chapter V, Title 12, Code of Federal
Regulations, as set forth below.

SUBCHAPTER D—FEDERAL SAVINGS AND -

LOAN INSURANCE CORPORATION

PART 571—STATEMENTS OF POLICY

1. The authority citation for Part 571
continues to read as follows:

Authority: Sec. 5A, 47 Stat. 727, as added
by sec. 1, 64 Stat. 256, as amended (12 U.S.C.
1425a); sec. 17, 47 Stat. 738, as amended (12
U.S.C. 1437); sec. 5, 48 Stat. 132, as amended
(12 U.5.C. 1484); secs. 402, 403, 408, 407, 48
Stat. 1256, 1257, 1259, 1260, as amended (12
U.S.C. 1725, 1726, 1729, 1730); Reorg. Plan No.
3 0f 1847, 12 FR 4981, 3 CFR, 194348 Comp.,
p. 1071, .

2. Section 571.17 is revised to read as
follows:

§571.17 Accounting for acquisition,
development and construction loans.

(a) The accounting treatment
described in this section for acquisition,
development and construction (*ADC"}
loans that include expected residual
profit is to be used by all insured
institutions or affiliates thereof
{“lenders”) when preparing reports or
financial statements for filing with the
Board or the Corporation. '

(b} Insured institutions, to the extent
that they have independent legal  ~

authority to do so, may originate or

- purchase participations in ADC loans
‘that may be structured as loans which -

have virtually the same risks and
potential rewards as those of owners or
joint venturers. Generally, in these
transactions there is little or no
borrower equity, and the institution -
recognizes loan fees, interest and/or
profits which are funded entirely by
loan proceeds. This statement of policy
sets forth the policy and general criteria
for determining whether transactions
are real estate investments, joint .
ventures, or loans and specifies the
accounting principles and procedures
that shall be used to account for such
transactions in reports to and financial
statements filed with the board or the
Corporation. ]

(c) ADC transactions are often
structured so that the lender participates
in the expected residual profit on the .
ultimate sale or use of the property.
Expected residual profit is the amount of
profit, whether called interest, fees, or
another name, above a reasonable
amount of interest and,fees earned by
the lender. Beyond the lender’s
participafion in expected residual
profits, such ADC loans usually have
most of the following characteristics:

(1) The lender agrees to provide all or
substantially all necessary funds to
acquire, develop, or construct the
property. The borrower has title to but
little or no equity in the underlying
property.

{(2) The lender funds the commitment
or origination fees or both by including

them in the amount of the loan.

(3) The lender funds all or

. substantially all interest and fees during

the term of the loan by adding them to
the loan balance.

(4) The lender's only security is the
ADC project. The lender has no recourse
to other assets of the borower, and the
borrower does not guarantee the debt.
{See paragraph (e) of this section for a
discussion of personal guarantees:)’

(5) In order for the lender to recover
the investment in the project, the

property must be sold to independent

third parties, the borrower must obtain
refinancing from another source, or the
property must be placed in service and
generate sufficient net cash flow to
service debt principal and interest.

(6) The arrangement is structured so -
that foreclosure during the project’s
development as a result of delinquency
is unlikely because the borrower is not
reqiired to make any payments until the
project is complete, and, therefore, the -
loan normally cannot become - :
delinquent.

{d):Even though the lender - -

participates in expected residual profit,

the following characteristics suggest . g
that the risks and rewards of an ADC - -
arrangement are similar to those
associated with a loan:

_ (1) The lender participates in less than
a majority of the expected residual
profit.

(2) The borrower has a substantial
equity investment in the project not
funded by the lender. The investment
may be in the form of cash payments by
the borrower or a contribution by the
borrower of land (without considering
value expected o be added by future
development or construction), or other
assets. '

{3} The lender has recourse to
substantial tangible, saleable assets of
the borrower, with a determinable sales
value, other than the ADC project that’
are not pledged as collateral under other
loans, or an irrevocable letter of credit
from a creditworthy, independent third
party provided by the borrower to the
lender for a substantial amount of the
loan over the entire term of the loan. -

(4) A take-out commitment for the full
amount of the lender's loans has been
obtained from a creditworthy,
independent third party. If the take-out

" commitment is conditional, the

conditions should be reasonable and
their attainment probable.

{5) Noncancelable sales contracts or
lease commitments from creditworthy,
independent third parties are currently
in effect that will provide sufficient net
cash flow on completion of the project
to service normal loan amortization
(principal and interest). Any associated
conditioris should be probable of
attainment. '

(e){1) While some arrangements -

. include personal guarantees of the

borrower and/or a third party, the
existence of a personal guarantee alone
rarely provides a sufficient basis for
concluding that an ADC arrangement
should be accounted for as a loan. If the
substance of the guarantee and the
ability of the guarantor to perform can
be reliably measured, and the guarantee

. covers a substantial amount of the loan,

concluding that an ADC arrangement
supported by a personal guarantee
should be accounted for as a loan may
be justified.

(2) The substance of a personal
guarantee depends on the ability of the
guarantor to perform under the

-guarantee, the practicality of enforcing -

the guarantee in the applicable
jurisdiction, and a demoustrated intent
to enforce the guarantee. . '

(i) Examples of personal guarantees
that the guarantor would have the -
ability to perform would include those

- supported by liquid assets placed in
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escrow, pledged marketable securities,
or irrevocable letters of credit in
amounts sufficient to provide necessary
equity support for an ADC arrarigement
to be considered a loan. In the absence
of such support for the guarantee, the -
financial statements and other
information of the guarantor may be
considered to determine the guarantor's
ability to perform. Due to the high-risk

" . nature of many ADC arrangements,
financial statements that are current and
complete, that include appropriate
disclosures, and that are reviewed or
audited by independent certified public
accountants can be considered in
determining the value of such
guarantees. Particular emphasis should
be placed on the following factors when
considering the financial statements of
the guarantor: '

(A) There should be evidence of
sufficient liquidity to perform under the
guararitee. There may be little substance
to a personal guarantee if the
guarantor's net worth consists primarily
of assets pledged to secure other debt.

(B) If the financial statements do not
disclose and quantify guarantees
provided by the guarantor to other
projects, inquiries should be made as to
other guarantees, :

(ii} The enforceability of the guarantee
in the applicable jurisdiction should also
be determined. Even if the guarantee is
legally enforceable, business reasons
that might preclude the lender from
pursuing the guarantee should be
assessed. Those business réasons could
include the length of time required to
enforce a personal guarantee, whether it
is normal business practice in that
jurisdiction to enforce guarantees on
similar transactions, and whether the
" lender must choose between pursuing
the guarantee or the project’s assets
because it cannot pursue both.

{f) Some ADC arrangements recognize
value, not funded by the lender, for the
builder’s efforts after inception of the
arrangement, which is sometimes
referred to as “sweat equity.” Because it
does not place the borrower at risk,
sweat equity should not be considered a
substantial equity investment on the
part of the borrower in determining
whether the ADC arrangement should
be treated as a loan.

(g) After identifying and considering
all of the factors associated with an
ADC arrangement, the following
guidance should be followed:

(1) If the lender is expected to receive
. over 50 percent of the expected residual
.profit from the project, the lender should

account for income or loss from the
arrangement as.a real estate investment,
. as specified by Statement of Financial
- Accounting Standards ("“SFAS"] No. 67,

' "Accountihg for Costs and Initial Rental

Operations of Real Estate Projets,” and
SFAS No. 66, “Accounting for Sales of
Real Estate,” unless other accounting is
permitted by Board regulation.

. (2} U the lender is expected to receive
50 percent or less of the expected

*_residual profit, the entire arrangement

should be accounted for either as a loan
or a real estate joint venture, depending
on the circumstances. At least one of the
characteristics identified in paragraphs
(d)(2) through (5} of this section ora
qualifying personal guarantee should be

. present for the arrangement to be

accounted for as a loan, Otherwise, real

-estate joint venture accounting would be

appropriate.

(i) In the case of a loan, interest and
fees may be appropriately recognized as
income subject to recoverability.

{ii}) In the case of a real estate joint
venture, the provisions of Statement of
Position (*SOP"} No. 78-9, “Accounting
for Investments in Real Estate
Ventures,” and SFAS No. 34,
“Capitalization of Interest Cost,” as
amended by SFAS No. 58,
“Capitalization of Interest Cost in
Financial Statements That Include
Investments Accounted for by the

-Equity Method,” provide guidance for

such accounting. In particular,
paragraph 34 of SOP No. 78-9 provides

guidance on circumstances under which .

interest income should not be
recognized.

(3) ADC arrangements accounted for
as investments in real estate or joint
ventures should be combined and
reported in the balance sheet separately
from ADC arrangements accounted for

. as loans.

(4} If material, ADC arrangements
accounted for as loans should be
reported in the footnotes separately.

(5) If transactions have occurred in
which the lender’s share of the expected
residual profit in a project is sold to the
borrower or a third party for cash or
other consideration:

(i} The proceeds from the sale of the
expected residual profit in an ADC
arrangement accounted for as a loan
should be recognized prospectively as
additional interest over the remaining
term of the loan. The expected residual
profit is considered additional
compensation to the lender, and the sale
results in a quantification of the profit.

(ii) Gain recognition, if any, from the
sale of the expected residual profit in an
ADC arrangement accounted for as an

investment in real estate or joint venture .

is'appropriate only if the criteria of
SFAS No. 66 are met after giving
consideration-to the entire ADC
arrangement, including the continuing

relationship bétween the lender and the
project. o

(6) If the lender was the seller of the
property at the initiation of the project,
gain recognition, if any, should be

" determined by reference to SFAS No. 66

unless other accounting is permitted by
Board regulation. -

(7} The accounting treatment for an
ADC arrangement should be
periodically reassessed because the

_ factors that were evaluated in

determining the accounting treatment at
inception subsequently change for some
ADC arrangements—for example, as a
result of the renegotiation of the terms.
An ADC arrangement originally
classified as an investment or joint
venture could subsequently be treated
as a loan if the risk to the lender
diminished significantly and the lender
will not be receiving over 50 percent of
the expected residual profit in the
project. The lender must demonstrate a
change in the facts relied upon when

‘initially making the accounting decision,

not just the absence of, or reduced
participation in, the expected residual
profit. For instance, risk may be reduced
if a valid take-out commitment from
another lender which has the capability
to perform under the commitment is
obtained and all conditions affecting the
take-out have been met, thus assuring
the primary lender recovery of its funds.
If, on the other hand, the lender assumes
further risks and/or rewards in an ADC
arrangement by, for example, releasin;
collateral supporting a guarantee and/or
increasing its precentage of profit
participation to over 50 percent, the
lender’s position may change to that of
an investor in real estate. Neither an
improvement in the economic prospects
for the project or successful, on-going
development of the project nor a
deterioration in the economic prospects
for the project justifies a change in
classification of an ADC arrangement, A
change in classification is expected to
occur infrequently and should be
supported by appropriate
documentation. The change in factors in
an ADC arrangement should be
evaluated based on the guidance of this
section and accounted for prospectively.

(8) If an ADC arrangment accounted
for as a real estate joint venture
continues into a permanent phase with
the project generating a positive cash
flow and paying debt service currently,
income should be recognized in
accordance with SOP No. 78-9."

(8] Regardless of the accounting

" treatment for an ADC arrangement,
" management has a continuing

responsibility to.review the collectibility
of uncollected principal, accrued :
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interest, and fees and to provide for
appropriate allowances. The lender's
loan and accrued interest, real estate
investment, or joint venture investment
is subject to recoverability under the
market-value concept discussed in the
Board's staff memorandum Rd1c,
*Appraisal Policies and Practices of
Insured Institutions and Service
Corporations.” :
(10) Many participations in loans or
whole loans are bought and sold by
other parties. The lender’s accounting
treatment for a purchase that involves
ADC arrangements should be based on
a review of the transaction at the time of
purchase in accordance with the
guidance of this section. In applying this
guidance, the institution should look to
its individual percentage of the expected
residual profit. For example, a
participating lender that will not share
in any of the expected residual profit is
- not subject to this section. The
responsibility to review collectibility
and provide allowances, however,
applies equally to purchased ADC
arrangements. The lender should view in
their entirety any reciprocal
transactions between itself and third
parties, including multiparty
transactions, and should account for
such transactions in accordance with
their combined effects.

By the Federal Home Loan Bank Board.
Jeff Sconyers,
Secretary.
[FR Doc. 87-5415 Filed 3-12-87; 8:45 am]
BILLING CODE 6720-01-M

DEPARTMENT OF ENERGY

Federal Enérgy Regulatory
Commission

18 CFR Part 271

[Docket No. RM79-76~255 (Colorado-38
Addition)]

High Cost Gas Produced From Tight
Farmation, Colorado; Notice of
Proposed Rulemaking

AGENCY: Federal Energy Regulatory
Commission, DOE.

ACTION: Notice of proposed rulemaking.

SUMMARY: The Federal Energy
Regulatory Commission is authorized by
section 107(c)(5) of the Natural Gas
Policy Act of 1978, 15 U.S.C. sections
3301 through 3432 {1982), to designate
certain types of natural gas as high-cost
gas where the Commission determines
that the gas is produced under
conditions which present extraordinary
risks or costs. Under section 107(c)(5),
the Commission issued a final regulation

designating natural gas produced from
tight formations as high-cost gas which -
may receive an incentive price (18 CFR
271.703 (1983)). This rule established
procedures for jurisdictional agencies to
submit to the Commission
recommendations of areas for
designation as tight formations. The
Notice of Proposed Rulemaking by the
Director of the Office of Pipeline and
Producer Regulation contains the
recommendation of the State of
Colorado that an additional area of the
Niobrara Formation be designated as a
tight formation under § 271.703(d).
PATE: Comments on the proposed rule
are due on April 24, 1987.

Public Hearing: No public hearing is
scheduled in this docket as of yet.
Written requests for a public hearing are
due on March 24, 1967.

ADDRESS: Comments and requests for
hearing must be filed with the Office of
the Secretary, 825 North Capitol Street,
NE., Washington, DC 20426, -

FOR FURTHER INFORMATION CONTACT:
Edward G. Gingold (202) 357-9114, or
Victor Zabel (202) 357-8616.

Issued March 10, 1987.
L Background

On February 9, 1987, the State of
Colorado Oil and Gas Conservation
Commission (Colorado) submitted to the
Commission a recommendation, in
accordance with § 271.703 of the
Commission's regulations (18 CFR
271.703 (1983)), than an additional area
of the Niobrara Formation located in
Boulder, Larimer and Weld Counties,
Colorado, be designated as a tight
formation. The Commission previously
adopted a recommendation that the
Niobrara Formation be designated a
tight formation (Order No. 386 issued

€

_ June 28, 1984, in Docket No. RM79-76-

226 (Colorado-38)). Pursuant to

§ 271.703(c}(4) of the regulations, this
Notice of Proposed Rulemaking is
hereby issued to determine whether
Colorado’s recommendation that the
additional area of the Niobrara
Formation be designated a tight
formation should be adopted. Colorado’s
recommendation and supporting data
are on file with the Commission and are
available for public inspection.

1. Description of Recommendation

The Niobrara Formation is located in
Weld County, Colorado, in Township 4
North, Range 68 West, Sections 7, 8, 17~
20, 29-32, in Larimer County, Colorado,
in Township 4 North, Range 69 West,
Sections 11-14, 23-27, 34-36, and
Township 3 North, Range 89 West,
Sections 1-3, 6th P.M. No federal
acreage is included in the recommended

area and the area contains
approximately 25 square miles.

The Niobrara Formation underlies the
Pierre Shale and overlies the Codell
Formation. Shales, mudstones,
limestones, and dolomites comprise the
Niobrara Formation. The top of the
Niobrara Formation varies in depth from.
zera to 7,000 feet and averages 5,300
feet. The Niobrara Formation averages
225 feet in thickness and the formation
is of Cretaceous age.

IIL Discussion of Recommendation

Colorado claims in its submission that
evidence gathered through information
and testimony presented-at a public
hearing in Cause No. NG-43-1 convened
by Colorado on this matter
demonstrates that:

(1) The average in situ gas
permeability throughout the pay section
of the proposed area is not expected to
exceed 0.1 millidarcy;

(2) The stabilized production rate,
against atmospheric pressure, of wells
completed for production from the
recommended formation, without
stimulation, is not expected to exceed
the maximum allowable production rate
set out in § 271.703(c)(2}(i)(B); and

(3) No well drilled into the
recommended formation is expected to
produce more than five (5) barrels of oil
per day. :

Colorado further assets that existing
State and Federal Regulations assure
that development of this formation will
not adversely affect any fresh water
aquifers.

Accordingly, pursuant to the authority
delegated to the Director of the Office of
Pipeline and Producer Regulation by
Commission Order No. 97, {Reg.
Preambles 1977-1981) FERC Stats. and
Regs. § 30,180 {1980}, the Director gives
notice of the proposal submitted by
Colorado that the additional area of the
Niobrara Formation, as described and
delineated in Colorado’s
recommendation as filed with the
Commission, be designated as a tight
formation pursuant to § 271.703.

IV. Public Comment Procedures
Interested persons may comment on

:

" this proposed rulemaking by submitting

written data, views or arguments to the
Office of the Secretary, Federal Energy
Regulatory Commission, 825 North
Capitol Street, NE,, Washington, DC
20426, on or before April 24, 1987. Each
person submitting a comment should
indicate that the comment is being
submitted in Docket No. RM79-76-255
{Colorado-38 Addition) and should give
reasons including supporting data for
any recommendation. Comments should
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include the name, title, mailing address,
and telephone number of one person to
whom communications concerning the
proposal may be addressed. An original
and 14 conformed copies should be filed
with the Secretary of the Commission.
Written comments will be available for
public inspection at the Commission’s
Office of Public Information, Room 1000,
825 North Capitol Street, NE., _
Washington, DC during business hours.
- Any person wishing to present
testimony, views, data, or otherwise
participate at a public hearing.should
notify the Commission in writing that
they wish to make an oral presentation
and therefore request a public hearing.
The person shall specify the amount of
time requested at the hearing, and
should file the request with the
Secretary of the Commission no later
than March 24, 1987,

List of Subjects in 18 CFR Part 271

Natural gas, Incentive price, Tight
formations,

Accordingly, the regulations in Part 271,

. Subchapter H, Chapter 1, Title 18, Code of
Federal Regulations, will be amended as set
forth below, in the event the Commission
adopts Colorado’'s recommendation.

Richard P. O'Neill,

Director, Office of Pipeline and Producer
Regulation,

PART 271—[AMENDED)

1. The authority citation for Part 271
reads as follows: ‘ '

Authority: Department of Energy
Organization Act, 42 U.S.C. 7101 et seq.;
Natural Gas Policy Act of 1978, 15 U.S.C.

* 3301-3432; Administrative Procedure Act, 5
uU.S.C.553. -

2. Section 271.703 is amended by
redesignating paragraph (d)(166) as
(d}(166)(i} and paragraphs (d){166)(i) and
(d)(166)(ii) as (d)(166)(i)(A) and -
(d}(1686)(i)(B) respectively.

3. Section 271.703 is amended by
adding paragraph (d)(166](ii) to read as
follows: '

§271.703 Tight formations.

. " * ». *

(d} Designated tight formations.

(166) Niobrara Formation in Colorado.
RM79-76-226 (Colorado-38), ,

{ii} Niobrara Formation in Colorado,
RM78-76-255 (Colorado-38 Addition)

(A) Delineation of formation. The
Niobrara Formation is located in Weld
County, Colorado, in Township 4 North,
Range 68 West, Sections 7, 8, 17-20, 29~
32; and in Larimer County, Colorado, in
. Township 4 North, Range 69 West,
Sections 11-14, 23-27, 34-36; and

Township 3 North, Range 69 West,
Sections 1-3, 6th P.M.

(B} Depth. The average depth to the
top of the Niobrara is 5300 feet.

[FR Doc. 87-5488 Filed 3-12-87; 8:45 am]
BILLING CODE 6717-01-M -

DEPARTMENT OF LABOR

Employment Standards
Administration, Wage and Hour
Divison

41 CFR Part 50-201

General Regulations Under the Waish-
Healey Public Contracts Act

AGENCY: Wage and Hour Division,
Employment Standards Administration,
Labor.

ACTION: Proposed rule.

SUMMARY: The Department of Labor
proposes to revise the regulatory
provisions regarding the involvement of
the Small Business Administration
(SBA) in the administrative procedures
for determining whether a small
business concern qualifies for award of
Government supply contracts as either a
“manufacturer” or “regular dealer,” to
whom the award of covered contracts is
restricted by the Walsh-Healy Public
Contracts Act (PCA). SBA has requested
revisions to the regulations which would
eliminate the provision that requires
SBA to render PCA eligibility
determinations in protest cases in which
the contracting officer has found a small
business bidder to be eligible under the
PCA. Additional revisions requested by
SBA would streamline the processing of
eligibility determination cases between
the contracting agencies, SBA, and the
Department of Labor and help speed up
procurement activities in certain
instances.

DATE: Comments must be received on or
before May 12, 1987. -
ADDRESS: Address comments to Paula
V. Smith, Administrator, Wage and
Hour Division, Employment Standards
Administration, U.S, Department of
Labor, Room A-3502, 200 Constitution
Avenue, NW,, Washington, DC 20210,
FOR FURTHER INFORMATION CONTACT:
Herbert J. Cohen, Deputy Administrator,
Wage and Hour Division, Employment
Standards Administration, U.S.
Department of Labor, Room 5~3502, 200
Constitution Avenue, NW., Washington,
DC 20210, Telephone: [202) 523-8305.
(This is not a toll free number.)
SUPPLEMENTARY INFORMTION: The
Walsh-Healy Public Contracts Act
(PCA) provides labor standards for

employees working on Federal contracts
in excess of $10,000 calling for the
manufacture of furnishing of materials,
supplies, articles or equipment. Section
1(a} of the PCA provides that contracts
subject to the Act may only be awarded
to a manufacturer of or a regular dealer
in the material, supplies, articles, or
equipment to be manufactured or used
in the performance of the contract.
Contracting agencies must determine in
the first instance whether a bidder in
line for contract award qualifies for
award according to criteria in the Labor
Department’s regulations {41 CFR 50-201
and 50-206), and the agency
determinations are subject to review by’
the Department. In cases involving small
businesses, the Small Business Act, as

-amended, empowers the SBA to

overturn, or réview, a contracting
agency's finding of ineligibility and to
certify a small business to be eligible to
perform a particular government
confract. '
As set forth in 41 CFR 50-201.101(b},
the current procedures for a small
businesses require SBA review of all
contracting agency findings of
ineligibility, as well as all protests
which challenge an agency’s finding of
eligibility. SBA did not have an
opportunity to comment when the
current rules were first adopted
following enactment of the 1977
amendments to the Small Business Act
(Pub. L. 95-89, 91 Stat. (15 U.S.C.
637(b}(7)(B)). SBA believes its review

" authority under the Act is restricted to

only executive branch agency findings
of noneligibility under PCA, and has
requested revisions to the regulations
which would eliminate SBA review
under the following circumstances: (1)
Competitor protest cases which
challenge the contracting officer's
determination, after review of the
protest, that a small business firm is
eligible under PCA; (2) cases involving
contracts awarded by agencies which
are not subject to the Small Business
Act because they are outside the
executive branch (e.g., contracts with -
the U.S. Postal Service and District of

" Columbia Government); and (3) cases

where either the contracting officer or
SBA has found that the firm is to be
denied award for procurement reasons
other than a finding of ineligibility under
PCA (e.g., determination of “non-
responsibility” where SBA has declined
to issue a Certificate of Competency).
Regulatory revisions are thus being
proposed in order to accommodate-
SBA's requests.

In addition, SBA requested revisions
to the regulations to provide thatif a
firm did not contest the initial finding of

.
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ineligibility and submitted no
information on its own behalf to SBA,
such ineligibility determination would
become final and would not be referred
by SBA to the Department of Labor.
However, it was determined upon
review that since the language of section

" 8(b)(7)(B) of the Small Business Act
mandates that SBA forward such cases
to the Secretary of Labor for final
disposition, this part of SBA's request is
precluded by law and cannot, therefore,
be adopted by regulation. In this
connection, clarifying revisions are also
being propesed in § 50.201.101{b)(6) to
make certain that contract awards will
be held in abeyance until a fina}
eligibility determination is rendered in
those cases that are subject to SBA
review, as required by section 8{b)(7) of
the Small Business Act.

The revisions being proposed will
streamline the processing of PCA
eligibility determination cases for
contracting agencies as well as SBA,
and will make the procedures more
efficient by reducing the time required
for resolving competitor protest cases of
eligibility by referring them directly to
DOL and not through SBA. Section
8(b}(7)(B} of the Small Business Act, as
amended, requires that SBA review PCA
eligibility.cases where the contracting
officer has determined that an otherwise
qualified small business bidder is
ineligible under the PCA. Thus, the -
proposed changes would not violate
chtion 8(b}(7)(B) of the Small Business

ct.

Classification

This rule is procedural in character. It
is not classified as a “major rule” under
Executive Order 12291 on Federal
Regulation because it is not likely to
result in: (1) An annual effect on the
economy of $100 million or more; (2] a
major increase in costs or prices for
consumers, individual industries,
Federal, State, or local government
agencies, or geographic regions; or (3)

. significant adverse effects on
competition, employment, investment,
productivity, innovation, or on the
ability of United States-based
enterprises to compete with foreign-
based enterprises in doniestic or export
markets. Accordingly, no regulatory
impact analysis is required.

Regulatory Flexibility Act

As noted, this rule is procedural in
character. Further, the proposed
revisions in the procedures for
processing PCA eligibility cases, if
adopted, would not have a “significant
economic impact on a substantial -
number of small entities” within the
meaning of the Regulatory Flexibility .

Act (Pub. L. 96-354, 94 Stat. 1164, 5
U.5.C. 601 et seq.). However, since in all
likelihood the only business entities
which would be affected by the
proposed changes are small business -
entitites, the Department has prepared
the following Regulatory Flexibility
Analysis in connection with this rule,

Regulatory Flexibility Analysis

(1) Reasons Why Action Is Being
Considered

The Walsh-Healey Public Contracts .
Act [PCA) restricts the award of
contracts covered by its terms to either
a "manufacturer” or “regular dealer.”
The Small Business Act, as amended,
provides for SBA review of contracting
officer determinations which find that
an otherwise qualified small business
bidder is ineligible under PCA. In ,
implementing the 1977 amendments to
the Small Business Act, the Department
of Labor delegated to SBA the review
responsibility for all eligibility
determinations involving small
businesses, including competitor protest
cases in which the contracting officer
had determined that the small business
bidder was eligible for award. It was
believed that this delegation was in
accord with the spirit and intent, if not
the strict language, of section 8(b}{?}(B)
of the Small Business Act, as amended.
However, SBA has since indicated it is
no longer able to assume the additional
delegated responsibilities because of
resource limitations and increased
workload. The proposed revisions are
thus being considered in order to
accommodate SBA's requests and at the
same time make the administrative PCA
eligibility determination procedures
more efficient and less burdensome on
the procurement process.

(2) Objectives of and Legal Basis for
Rule

These regulations are issued under the
authority of the Walsh-Healey Public
Contracts Act {Pub. L. 846, 74th Cong.,
2d Sess., 49 Stat. 2036, 41 U.S.C. 35, et
seq.). The objective of these regulations
is to provide efficient and effective
administrative procedures for
contracting agencies, SBA, and the
Department of Labor to follow in making
determinations of the eligibility status of
small business concerns as either
“manufacturers” or “regular dealers”
qualified for contract award under the
PCA. In accordance with the Small
Business Act, as amended, the
regulations provide for SBA review of
contracting agency determinations that
an otherwise qualified small business
bidder is not eligible under PCA, and
authorize SBA to dismiss-the agency

determination on review and to certify a
small business bidder to be eligible to
perform a specific government contract.

(3) Number.of Small Entities Covere
Under the Rule .

Small businesses received
approximately $25 billion (14%) of the

- $183 billion in Federal prime contracts

over $10,000 awarded in Fiscal Year
(FY) 1985, or 173,431 (42%) of the 415,033
prime contracts awarded.® Of the total
contracts awarded in FY 1985, contracts
totaling approximately 67% of the total
value of all contracts, and 49% of the
total number of all contract actions,
were subject to PCA.* Therefore, we
estimate that small businesses received
$16.75 billion in prime contracts, and
84,976 prime contract actions, that were
subject to PCA in FY 1985. :

Information which would indicate the
precise number of PCA ineligibility
cases that are referred annually to SBA
by the contracting agencies was not
available from SBA. However, in FY
1983 (the latest data available), SBA
received 2,955 “nonresponsibility”
referrals under SBA's Certificate of
Competency (COC] program.? (See (5)
below.) Under the COC program,
determinations made by a contracting
officer that a small business bidder or
offeror is not capable of performing a
particular contract for reasons of
competency, capacity, credit, integrity,
perseverance, tenacity, and the like
must be referred to SBA for an
independent responsibility review. Of
the 2,955 nonresponsibility referrals,
small businesses filed 1,118 applications
for COCs, which resulted in the issuance
of 571 COCs.2

Accordingly, based upon the
percentage of all contract actions
subject to PCA in FY 1985, and the total
number of all COC referrals to SBA in
FY 1983, we estimate the number of
COC referrals annually which might
have involved PCA eligibility
considerations to be 1,448 (2,955 X 49%).
However, this figure estimates the
number of PCA eligibility cases in which
the contracting agency initially
determined a small business to be
ineligible. Our own review of past PCA
eligibility determination cases indicates
that the number of competitor protest
cases which would represent the -
category of cases to be impacted by the

! Federal Procurement Data System Standard
Report, Fiscal Year 1985, Fourth Quarter, p. 15.

* The State of Small Business: A Report of the
President Transmitted tp Congress March 1984, - .
Together with the Annual Report on Small Business
and Competition of the U.S. Small Business

- Administration (Washington, DC: U.8. Government

Printing Office. March 1984}, p. 328. .
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proposed regulation-changes would be

on the order of no more than 20 to 30 per
year, -

(4} Reportmg. Recordkeepmg and Other
Compliance Requirements of the Rule

- The rule contains no reporting,
recordkeeping, or other compliance
reguirements appllcable to small
entmes

(5) Relevant Federal Rules Dupllcanng
Ovlerlappmg or Conﬂxctmg With the :
Rule

) Adoption of the prnposed amendment
will require conforming amendments to
the Federal Acquisition Regulation,
Chapter 1 of Title 48 of the Code of
Federal Regulatnons (see, for example, -
48 CFR 22.808-3), in order to:avoid any.
inconsistency with the combined, .
governmentwide procurement
regulations which overlap and duplicate
PCA’s implementing regulations.
Additionally, under other.applicable
procurement law, before awarding 8-
Government contract, the contracting
agency must review the qualifications of
bidders or offerors and certify that the

. low bidder or offeror in line for award is -

capable of performing the contract in
" terms of having adequate financial
resources (or an ability to-obtain them],
the ability to meet delivery or’
performance schedules,anda . -
. satisfactory record of performance and
integrity. If the low bidder is a small
business, the final determination of
“competency” to perform the contract
rests by law with SBA (15 U.S.C.
637(B)(7){A)). i the contracting officer
rules that a small business in line for
award is not capable of performing a
particular contract, that determination
must be referred to SBA for an
independent responsibility review under
SBA’s Certificate of Competency {COC)
program. SBA then offers the firm an
opportunity to apply for a “certificate”
from SBA. If SBA issues the cerfificate,
SBA certifies that the firm possesses a
responsibility or an eligibility to perform
on the specific contract. SBA’s COC
program is codified at 13 CFR 125.5.

(8) Differing Compliance or Reporting
Requirements for Small Entities

As noted in (4] above, thisTulé does
not contain compliance or reporting
requirements for small entities.
However, the only appropriate
alternative to the proposed rule is the
presently exlstmg rule under which SBA
is required to review all determinations
of PCA eligibility involving small
businesses, including competitor
protests which challenge an agency’s
finding that a small business is eligible.

. {7] Clarificahon, Consolidation and

Simplification of Compliance and _

‘Reporting Requirements

As noted, the rule contama no
compliance or reporting requirements
for small entities. However, the
proposed rule would simplify the
processing of ehglbxhty cases between
contracting agencies, SBA, and DOL,
thereby reducing the overall
administrative burden on the

- Govenmient.

(8) Use of Other Standards
The use of alternative standards such

. as performance standards rather than -

design standards is not a relevant

" consideration under this rulemaking.

(9) Exemption From Coverage for Small
Entities
. Exemption from coverage under this

rule for small entities would ot be
appropriate given the statutory‘mandate

in PCA that covered supply contracts in ..

excess of $10,000 be awarded only to

qualifying “manufacturers” or “regular K

dealers.” In addition, the rule-
implements a specific statutory directive
in the Small Business Act, as amended,

that SBA review agency findings of PCA
-ineligibility affecting small businesses,
Accordingly, an exemption would not be

feasible.

© Summary

Based upon the foregoing analysis, the
revised procedures contained in this
proposed rule, if promulgated, are not
expected to have a “significant
economic impact on a substantial
number of small entities” within the
meaning of the Regulatory Flexibility
Act (5 U.S.C. 6801, et seq.). This
conclusion is reached because the
number of affected business entities is
not substantial, and any economic
impact resulting from the revised

. "procedures would be minimal. In fact,

the new procedures will have a salutary
effect in advancing the purposes of the -
Regulatory Flexibility Act by reducing
regulatory burdens on the procurement
process.

- Paperwork Reduction Act

. This rule is not subject to section
3504(h) of the Paperwork Reduction Act,
44 U.S.C. 3504(h), since it does not -
involve the collection of informatxon

" from the public.

This document was prepared’ under

_ the direction and control of Paula V.

Smith, Administrator, Wage and Hour
Division, Employment Standards

. Administration; U.S. Department of
" Labor. -

’

List of Subjects in 41 CFR Part 50—201

Admmxstratwe practlce and -
procedure, Child labor, Government
contracts, Government procurement,
Minimum wages, Penalties, Reporting
and recordkeeping requirements, ‘
Wages.

Signed at Washington, D.C., this Bth day of
March 1987. -~
Susan R. Meisinger,

Deputy Under Secretary for Employment

- Standards.

Paula V. Smith, i
Admzmstmton Wage and Hour Division.

- PART 50-201—GENERAL

REGULATIONS

41 CFR Part 50-201 is proposed to be
amended as follows: .

1. The authority citation for Part 50~
201 continues to read as follows:

Authority: Sec. 4, 49 Stat. 2038; 41 U.S.C. 38.
Interpret or apply sec. 6, 49 Stat. 2038, as
amended; 41 U.S.C. 40.

- -2, In § 50-201.101, paragraph (b) is
proposed to be revised as follows:

§ 50-201.101 Manufacturer or regular
dealer.

* * * * *

(b) Detezmmatzon of eIzgzbzlzty (1)

- -The responsibility for applying the

stated eligibility requirements to
determine before award whether a
bidder as a manufacturer or regular
dealer qualifies rests in the first instance
with the contracting agency pursuant to
authority delegated by the Secretary of
Labor in accordance with section 4 of
the Act. (Circular Letter 8-61.)
Contracting agencies shall obtain and
consider all available factual-evidence
essential to eligibility determinations for

all bidders in line for award of contracts
subject to the Act. Any decision of the
contracting agency is subject to review
by the Department of Labor according to
the procedures outlined below. The
Department of Labor shall give great
weight to the technical knowled,ge and
expertise of the contracting agencies
and shall uphold the contracting

. agencies' initial determinations unless

the determinations are found to be
arbitary, capricious or otherwise not in

- accordance with the evidence presented

or with the law. The decision of the

- Department of Labor shall be final with

respect-fo the procurement or
procurements at issue. The Department
of Labor may determine the
quahﬁcattons of a bidder in the first
instance in the absence of any decision
by the contracting agency. ’
{2) The contracting agency shall
investigaté and determine the Walsh
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Healey eligibility status of a bidder.and _

shall not merely rely on'the
representatxon or affirmation of a bidder
in at least the following circumstances: -
" (i) Where the bidder (or bidders) in
line for contract award has not
previously been awarded a contract.
subject to the Act by the individual
procuring office and/or where a pre-
award investigation or survey of such
bidder's operations is otherwise made to
determine the technical and production
capability, plant facilities and
equipment, subcontracting and labor
resources of such bidder (or bidders).

(ii) Where there is a protestof a
bidder’s eligibility; and

(iii) Where a contracting officer has
reason to question a bidder's eligibility,
such as where the proposed place of
contract performance and shipment is
other than the location of the bidder’s
place of business.

(3) I the contracting officer
determines that an apparently
successful bidder or offeror that is not a
small business concern is ineligible, the
contracting officer shall (i) promptly
nl:mfy the bidder or offeror in writing
that:

{A) It does not meet the eligibility
requirements, and the specific reason
therefor; and

(B} It may protest such determination
by submitting any evidence concerning
its eligibility to the contracting officer
within a reasonable time as set by the
contracting officer.

(ii} If, after review of the evidence
submitted by the bidder or offeror, the
contracting officer does not reverse the
decision, the contracting officer shall
notify the bidder or offeror of the
determination and the reasons therefor.

(iii) If the bidder or offeror still -
disagrees with the finding, the bidder's
or offeror’s protest, together with all
pertinent evidence, will be forwarded to
the Administrator of the Wage and Hour
Division of the Department of Labor for
a final determination, and the bidder or
offeror will be so notified.

(iv} If a bidder has been concluswely
denied award for procurement reasons
other than a finding of ineligibility under
the Walsh-Healey Act (e.g., a finding of
nonresponsibility), the Walsh-Healey
eligibility status becomes moot and the
case need not be processed further, .
regardless of whether the contracting
officer rendered an initial finding of
ineligibility under Walsh-Healey.

(4) In the case of a small business
concern, the notification and protest
procedures in paragraph {b)(3) of this
section, shall be followed except that
any finding of ineligibility rendered by
an agency of the executive branch
subject to the requirements of the Small

PoeeF

Business Act (15 U.S.C. 637c.) shall be
forwarded with all pertinent evidence to

.the Administrator. of the Small Business

Administration, whether or not the small
business concern protests the
determination, and the bidder or offeror
shall be so notified. The Administrator
of the Small Business Administration
shall review the finding of the
contracting officer and shall either
dismiiss it and certify the small business
concern to be eligible for the contract
award in question, or if it concurs in the
finding, forward the matter to the
Administrator of the. Wage and Hour
Division for a final determination, in_
which case the Small Business
Administration may certify the small
business concern only if the Wage and
Hour Division finds the small business
concern to be eligible, The Small
Business Administration is bound by the
regulations and interpretations of the
Department of Labor in making its

~ determinations of eligibility under the

Walsh-Healey Act. -

(5) When another bidder or offeror
challenges the eligibility of the
apparently successful bidder or offeror
prior to award, the contracting officer
shall promptly notify the protestor and
the apparently successful bidder or
offeror in writing that:

(i) They may submit evidence
concerning the matter to the contracting-
officer within a reasonable time as set -
by the contracting officer; and

(ii} After review of such evidence the
contracting officer will direct a
preaward survey, if necessary, and
reach a decision on all the evidence and
notify the protestor and successful
bidder of his/her finding. If either party
disagrees with the finding, the
contracting officer shall notify the
parties and then forward the decision
and entire record to the Administrator of
the Wage and Hour Division for a final
determination. However, if the
apparently successful bidder or offeror
is a small business concern and the
contracting officer has found the small
business concern to be ineligible, the
protest and all pertinent evidence will
be forwarded to the Administrator of the
Small Business Administration, and the
procedures set forth in §.50~201.101(b)(4)
shall be followed.” .

{8){i) I the contracting officer
forwards the case to the Administrator
of the Small Business Administration for

" . review of eligibility under the Act

pursuant to § 50-201.101(b) (4} or (5),

_ award will be held in. abeyance until the

contracting officer receives a final
determination; (ii) If the contracting
officer forwards a case which does not
involve a small business concern to the
Department of Labor for review of :

eligibility under the Act, award will be .

- held in abeyance until the contracting

officer receives a final determination
from the Department of Labor, unless
the contracting officer finds that award
should be made immediately because:

(A) The items to be procured are
ungently required; or

{B} Delay of delivery or periormance
by failure to make the award promptly
will result in substantial hardship to the
Government.

(iif) If the contracting officer decides
to proceed with the award, the
contracting officer shall give written
notice of the decision to proceed to the
protester, the Department of Labor and
to other concerned parties.

*(iv) If an award is made under
paragraph (b)(6)(ii) of this section, the
contracting officer shall submit to the
Department of Labor documentation
explaining the need for making an
award prior to the receipt of a final
determination from the Administrator of
the - Wage and Hour Division.

{7) A protest received after award, but
before final completion of the contract,
shall be investigated and processed
under the provisions outlined in |
paragraph (b)(5) of this section and
forwarded to the Department of Labor,
and the protestor shall be so notified.

- (8) If the contract has been completed
before receipt of the protest, the
protester shall be notified that no action
will be taken on the protest.

[FR Doc. 87-5464 Filed 3-12-87; 8:45 amj
BILLING CODE 4510-27-M

FEDERAL COMMUNICATIONS
COMMISSION

47 CFR Part 7’4
[MM Docket No. 87~13; FCC 87-43]

FM Radio, Television; Amendment to
the Commission’s Ruleson FM
Booster Stations and Television .
Booster Stations

AGENCY: Federal Communications
Commission.

ACTION: Proposed rule.

'SumMARY: This Notice of Proposed Rule
. Making (Notice) seeks comment on a

proposal to amend the Commission’s
rules to permit substantial increases in
the output power of FM booster stations
and to eliminate the restriction that such.

stations may only rebroadcast signals
- received over-the-air. This action is in

response to a Petition for Rule Making
filed by Brill Media Company, Inc. .
(Brill), on ]une 30, 1986. The Commission’
also proposes to amend its television



7896

Federal Register /.Vol. 52, No. 49 /' Friday, March 13, 1987 / Proposed Rules

translator rules to authorize licensees of
television stations to operate television
boosters within their predicted service
areas in & manner similar to that
proposed for FM boosters. The
Commission believes the proposed rule

changes would provide opportunities for .

more efficient and effective use of on-
channel FM and television booster
facilities to provide service to :
underserved and unserved areas and

_ populations. The Commission seeks
comment on the feasibility of the
proposed FM and television booster

-services and the technical regulations .
we propose for their implementation.
PATES: Comments due April 10, 1987;
replies due April 27, 1987,
ADDRESS: Federal Communications
Commission, Washington, DC 20554,
FOR FURTHER INFORMATION CONTACT:
Marcia Glauberman, Mass Media
Bureau, {202) 632-8302.

" SUPPLEMENTARY INFORMATION: This is a

summary of the Commission’s Notice of
proposed Rule Making in MM Docket
No. 87-13, adopted February 2, 1987, and
released February 19, 1987, The full text
of this Commission decision, including
the proposed amendments to our rules,
is available for inspection and copying
during normal business hours in the FCC
Dockets Branch (Room 230}, 1919 M
Street, Northwest, Washington, DC. The
complete text of this decision may also
be purchased from the Commission’s
copy contractor, Intemational

Transcription Service, (202) 857-3800,

2100 M Street, Northwest, Suite 140,
Washington, DC 20037,

Summary of the Notice of Proposed Rule
Making

1. On June 30, 1986, Brill filed a
Petition for Rule Making requesting that
the Commission consider two proposals
for changes to the FM booster rules that
it believes would improve the ability of
full service FM stations to provide high
quality radio service thoughout their
licensed service areas. Brill's proposals
would authorize FM boosters to operate

- with transmitter output power in excess
of the 10 watts maximum that is .
currently authorized and would permit
the primary station’s signal to be
delivered to FM booster stations by
whatever technical means the licensee
deems suitable, not just over-the-air as
is currently permissible.

2. In this Notice, the Commission

. proposes to authorize an increase in FM
booster output power, as suggested by

. Brill. A key issue to be decided in this

.proceeding is the technical standards to

. be applied to ensure that FM boosters -

" do not extend the service area of their

. . primary stations in a manner that would

be inconsistent with our FM ellotments
scheme or increase interference to the
service of other stations. One alternative
would be to adopt the effective radiated
power (ERP) and idealized service
radius (ISR) limits proposed by Brill.
However, the Commission believes that
more appropriate standards would be to
simply provide that boosters may not
extend the 1 mV/m predicted coverage
area of the primary station beyond its
protected coverage area and to specify
interference standards for protection of
co-channel and first, second, and third
adjacent channel stations. 4

3. The Commission agrees with Brill
that the use of FM booster stations is
limited in many areas by the restriction
that such stations may only retransmit
signals received over-the-air from the .
primary FM station. It believes that this
rule hinders the placement and
operation of booster stationsin a
manner that is contrary to our purposes
in authorizing such stations. Therefore,
the Commission proposes to eliminate
this restriction and to permit FM - .
licensees full discretion to feed signals
to boosters by whatever technical ‘
means they deem suitable, including the
use of aural broadcast auxiliary
channels on a secondary,
noninterference basis.

4. In considering modifications to the

_FM booster rules, the Commission

recognized the similarity between the

" purpose and function of FM booster

stations and some television translator
stations that are used to provide fill-in
sérvice to areas shadowed by terrain. .
However, existing rules prohibit co-
channel or adjacent channel translators
that would retransmit a television
station within its own predicted Grade B
contour. The Commission now believes
that this restriction unnecessarily limits
the ability of television stations to use
spectrum-efficient, on-channel booster
transmitters to provide fill-in service to
shadowed areas within the Grade B
contours they are licensed to serve.
Accordingly, in the Notice, the
Commission proposes to establish a
“television broadcast booster station"
service that would provide this service.
The Commission proposes to limit the

-operating power and location of

television boosters only to the extent
that they not provide Grade B or higher
level service beyond the predicted -
Grade B contour of the primary
television station or increase
interference to other television
broadcast stations. Since the proposed
television booster service essentially
would represent a technical extension of
the television station being rebroadcast,
the Commission also proposes to limit
the ownership of television boosters to

the licensee of the station being
rebroadcast and exempt such licensees
from the competitive applications
process in order to expedite the
implementation of this service.

5. This is a non-restricted notice and
comment rule making proceeding. See
§ 1.1231 of the Commission’s Rules, 47
CFR 1.1231, for rules governing
permissible ex parte contacts.

6. Pursuant to the Regulatory
Flexibility Act of 1980, 5 U.S.C. 603, this
proceeding proposes to permit FM
booster stations to increase their
authorized power and to retransmit
signals received by any technical means
the licensee deems suitable in order to
expand radio service to areas that are
currently underserved. This Notice also
proposes to authorize on-channel
television translators, equivalent to FM
booster stations, that would increase
television service to underserved areas
in an administratively expeditious

- manner. Public comment is requested on

the initial regulatory flexibility analysis
set out in full in the Commission’s
‘complete decision.

7. The proposals contained herein
have been analyzed with respect to the
Paperwork Reduction Act of 1880 and
found to impose new or modified
requirements or burdens on the public.
Implementation of any new or modified
requirement or burden will be subject to
approval by the Office of Management
and Budget as prescribed by the Act.

8. Pursuant to applicable procedures -
set forth in §§ 1.415 and 1.419 of the
Commission’s Rules, 47 CFR 1.415 and
1.418, interested parties may file
comments on or before April 10, 1987;
and reply comments on or before April
27, 1987. All relevant and timely
comments will be considered by the
Commission before final action is taken
in this proceeding: '

9. Accordingly, it is proposed that Part
74 of the Commission's rules and
regulations be amended as set forth
below, ’

10. This Notice of Proposed Rule
Making is issued pursuant to authority
contained in sections 4(i) and 303 of the
Communications Act of 1934, as
amended.

List of Subjects in 47 CFR Part 74

Radio Broadcasting, Television
Broadcasting.

Rulq Changes
Part 74 of Title 47 of the Code of

" Federal Regulations is proposed to be

amended to read as follows:
1. The authority citation for Part 74
would continue to read as follows:
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Authority: 47 U.S.C. 154 and 303.

2. 47 CFR 74.501 is proposed to be
amended by revising paragraphs (a) and
(b} to read as follows:

§74.501 Classes of aural broadcast
auxiifary stations.

(a) Aural broadcast STL station. A-
fixed station utilizing telephony for the
transmission of aural program material
between a studio and the transmitter of
a broadcasting station other than an
international broadcasting station, for
simultaneous or delayed broadcast, or
other purposes as authorized in § 74.531.

(b) Aural broadcast intercity relay
stations. A fixed station for the
transmission of aural program material
between radio broadcast stations, other
than international broadcast stations,
and between FM radio broadcast
stations and their co-owned FM booster
stations, or other purposes as authorized
in § 74.531.

* * * * *

3. 47 CFR 74.531 is proposed to be
amended by redesignating paragraphs
(c) through (f) as (d) through (g) and
adding new paragraph (c} to read as
follows:

§ 74.531 Permissibie service.

* * * * *

‘{c) An aural broadcast STL or i
intercity relay may be used to transmit
matefial between an FM broadcast
radio station and an FM booster station
owned, operated, and controlled by the
licensee of the originating FM radio
station. This use shall not interfere with
or otherwise preclude use of these
broadcast auxiliary facilities by
broadcast auxiliary stations transmitting
aural programming between the studio
and transmitter location of a broadcast
station or between broadcast stations as
provided in paragraphs (a) and (b} of
this section.

* * * * *

4.47 CFR 74532 is proposed to be
amended by revising paragraph (a) to
read as follows:

§74.532 Licensing requirements.

(a) An aural broadcast STL or
intercity relay station will be licensed
only to the licensee or licensees of
broadcast stations other than
international broadcast stations, and for
use by broadcast stations or FM booster
stations owned entirely by or under
common control of the licensee or

licensees.
* * * * *

5. 47 CFR 74.701 is proposed to be
amended by adding paragraph (i} to
read as follows;

§74.701 Definitions.
*

* * * .k

(i) Television broadcast booster
station. A station in the broadcast
service operated by the licensee or
permitee of a full service television
broadcast station for the purpose of
retransmitting the programs and signals
of such primary station without
significantly altering any characteristic
of the original signal other than its
amplitude. A television broadcast
booster station may only be located
within the protected contour of the
primary station it retransmits.

6. 47 CFR 74.702 is proposed to be
amended by adding paragraph {c} to
read as follows: .

§74.702 Channel assignments,
* L4 . * *

{c) A television broadcast booster
station will be assigned the channel
assigned to its primary station.

7.47 CFR 74.703 is proposed to be
amended by revising paragraphs (a)
through (c} to read as follows:

§74.703 Interference.

(a} An application for a new low
power TV, TV translator, or TV booster
station or for change in the facilities of
an authorized station will not be granted
when it is apparent that interference
will be caused. Theé licensee of a new
low power TV, TV translator, or TV
booster shall protect existing low power
TV and TV translator stations from
interference within the protected
contour defined in § 74.707,

(b) It shall be the responsibility of the
licensee of a low power TV, TV
translator, or TV booster station to
correct at its expense any condition of
interference to the direct reception of
the signal of a TV broadcast station
operating on the same channel as that
used by the low power TV, TV
translator, or TV hooster station or an
adjacent channel] which occursasa
result of the operation of the low power
TV, TV translator, or TV booster
station. Interference will be considered
to occur whenever reception of a
regularly used signal is impaired by the
signals radiated by the low power TV,
TV translator, or TV booster station,
regardless of the quality of the reception
or the strength of the signal so used. If
the interference cannot be promptly
eliminated by the application of suitable
techniques, operation of the offending
low power TV, TV translator,or TV
booster station shall be suspended and
shall ndt be resumed until the
interference has been eliminated. If the
complainant refuses to permit the low
power TV, TV translator, or TV baoster
station to apply remedial techniques

that demonstrably will eliminate the
interference without impairment of the
original reception, the licensee of the
low power TV, TV translator, or TV
booster station station is absolved of
further responsibility.

{c) It shall be the responsibility of the
licensee of a low power TV, TV
translator, or TV booster station to
correct any condition of interference
which results from the radiation of radio
frequency energy outside its assigned
channel. Upon notice by the FCC to the
station licensee or operator that such
interference is caused by spurious
omissions of the station, operation of the
station shall immediately be suspended
and not resumed until the interference
has been eliminated. However, short

. test transmissions may be made during

the period of suspended operation to
check the efficacy of remedial measures.

* * * - *

8. 47 CFR 74.705 is proposed to be
amended by revising paragraph (b)(1},
paragraph (c), and paragraphs (d)
introductory text and (d}(1)(ii} to read as
follows:

§74.705 TV broadcast station protection.
. .

* * * *

(b}{1} An application to construct a
new low power TV, TV translator, or TV
booster station or change the facilities of
an existing station will not be accepted
if it specifies a site that is within the
protected contour of a co-channel or
first adjacent channel TV broadcast
station.

* * * * *

(c) The low power TV, TV translator,
or TV booster station field strength is
calculated from the proposed effective
radiated power (ERP) and the antenna
height above average terrain (HAAT) in
pertinent directions.

(1) For co-channel protection, the field
strength is calculated using Figure 9a,
10a, or 10c of § 73.609 (F(50,10} charts) of
Part 73 of this chapter. ,

(2) For low power TV, TV translator,
and TV boosters that do not specify the -
same channel as the TV broadcast
station to be protected, the field strength
is calculated using Figure 9, 10, or 10b of
§ 73.699 (F(50,50) charts) of Part 73 of
this chapter.

(d) A low power TV, TV translator, or
TV booster application will not be
accepted if the ratio in dB of its field
strength to that of the TV broadcast
station at the protected contour fails to
meet the following:

*

* * * * .
(ii} A description of the means by
which the low power TV, TV translator,
or TV booster station will be maintained
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within the tolerances specified in
§ 74.761 for offset operation.
* ”* * * L ] .

9. 47 CFR 74.707 is proposed to be
amended by revising paragraphs (a)(1)
introductory text, (b}{1), (b){3}, (c])

- introductory text, (c)(2), (d) introductory
text, and (d){1)(ii} to read as follows:

§7'4.707 Low power TV and TV iranslacor
station protection. .

(a}(1) A low power TV or TV
translator will be protected from

interference from other low power TV or-

TV translator stations, or TV booster
stations within the following predicted
- contours:

»* * L4 * *

(b)(1) An application to construct a
new low power TV, TV translator, or TV
booster station or change the facilities of
an existing station will not be accepted
if it specifies a site which is within the
protected-contour of a co-channel or
first adjacent channel low power TV,
TV translator, or TV booster station.

. * * * *

(3) A UHF low power TV, TV
" translator, or TV booster construction
permit application will not be accepted
" if it specifies d site within the UHF low
power TV, TV translator, or TV booster -
station’s protected contour and proposes
operation on a channel either 7 channels
below or 14 or 15 channels above the
channel in use by the low power TV, TV
translator, or TV booster station. :
(c) The low power TV, TV translator,-
or TV booster.construction permit
application field strength is calculated
from the proposed effective radiated
power (ERP) and the antenna above:
average terrain (HAAT] in pertinent
directions.

{2) For low power TV, TV translator,

or TV booster applications that do not
specify the same channel as the low

" . power TV, TV translator, or TV booster

station to be protected, the field strength
is calculated using Figure'0, 10, or 10b of
§ 73.699 (F(50,50) charts) of Part 73 of
this chapter. :

(d) A low power TV, TV translator, or
TV booster station application will not
be accepted if the ratio in dB of its field
strength to that of the authorized low
power TV, TV translator, or TV booster
station at its protected contour fails to
meet the following:

] (1) * W & -
(ii) A description of the means by

which the low power TV, TV translator,

or TV booster station’s frequencies will
be maintained within the tolerances
" specified in § 74.761 for offset operation.

* - * * »

10. 47 CFR 74.731 is proposed to be
amended by adding paragraphs (j) and
{k) to read as follows:

§74.731 Purpose and permissible service.
L] * * L »

(j) Television broadcast booster
stations provide a means whereby the
licensee of a television broadcast

- station may provide service to areas of
- low signal strength in any region within

the primary station's Grade B contour. A
television broadcast booster station is
authorized to retransmit only the signals
of its primary station; it shall not
retransmit the signals of any other
stations nor make independent
transmissions. However, locally
generated signals may be used to excite
the booster apparatus for the purpose of
conducting tests and measurements
esgential to the proper installation and
maintenance of the apparatus.

(k) The transmissions of a television
broadcast booster station shall be
intended for direct reception by the
general public. Such stations will not be
permitted to establish a point-to-point
television relay system.

" 11. 47 CFR 74.732 is proposed to be
amended by adding paragraphs (g}, (h),

var'xg (i) to read as follows:
§74.732 ENigibility and licensing —. . . _

requirements. .
* * * ] *

" (g} A television broadcast booster
station will be authorized only to the
licensee or permittee of the television
station whose signals the booster will
rebroadcast, to areas within the Grade B

.contour of the primary station.

‘(h) No numerical limit is placed on the
number of booster stations that may be
licensed to a single licensee. A separate
license is required for each television
broadcast booster station.

(i} Each application for a television
broadcast booster station shall include a
statement concerning the steps that
have been taken in the design and

location of the equipment to ensure that '

areas served by the primary station will
not be degraded by the operation of the
booster station, '

12. 47 CFR 74.735 is proposed to be

amended by revising paragraphs (a) and

(d) to read as follows:

§ 74.735 Power limitations.

(a) The power output of the final radio
frequency amplifier of a VHF low power
TV, TV translator, or TV booster
station, except as provided for in
paragraphs (d) and (f} of this section
shall not exceed 0.01 kW visual power.

" A UHF station shall be limited to a

maximum of 1 kW peak visual power
except as provided for in paragraph (f)

of this section. In no event shall the

‘transmitting apparatus be operated with

a power output in excess of the
manufacturer’s rating.

* * * * *

(d) VHF low power TV, TV translator,’

_and TV booster stations authorized on

channels listed in the TV table of
allocations (see § 73.608(b) of Part 73 of
this chapter] will be authorized a
maximum output power of the radio

” frequency amplifier of 0.1 kW peak

visual power.
* * 0 » - :

13. 47 CFR 74.736 is proposed to be
amended by revising paragraph (a) to
read as follows:

§74.736 Emisslons and bandwidth.

{a) The license of a low power TV, TV
translator, or TV booster station
authorizes the transmission of the visual
signal by amplitude modulation (A5)
and the accompanying aural signal by
frequency modulation (F3).

* * . * * "

14. 47 CFR 74.737 is proposed to be
amended by revising paragraph (a).to
read as follows: —
§74.737 Antenna location. ,

(a) An applicant for a new low power

. TV, TV translator, or TV booster station
-or for a change-in the facilities of an

authorized station shall endeavor to
select a site that will provide a line-of-
sight transmission path to the entire
area intended to be served and at which
there is available a suitable signal from
the primary station, if any, that will be
retransmitted.

* * L * *

15. 47 CFR 74.750 is proposed to be
amended by revising paragraphs (a), (d)
introductory test, (e}(1), (e){2), and (g) to
read as follows:

§74.750 Transmission system facilities.

(a) Application for new low power
TV, TV translator, and TV booster
stations and for increased transmitter
power for previously authorized .
facilities will not be accepted unless the
transmitter is listed in the FCC’s list of
equipment type accepted for licensing .
under the provisions of this subpart.

* * * - *

.{d) Low power.TV, TV translator and .

TV booster transmitting equipment
using a modulation process for either
program origination.or rebroadcasting
must meet the following requirements:.
. * » . . 0w - B

(e) LA B 4 s .

(1) Any manufacturer of apparatus
intended for use at low power TV, TV

* translator, or TV booster stations may
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request type acceptance by following
the procedures set forth in Part 2,
Subpart ], of this chapter. Equipment
found to be acceptable by the FCC will
be listed in the “Radio Equipment List"
published by the FCC, These lists are
available for mspectmn atthe FCC |
headquarters in Washmgton. D.C. or at
any of its field offices.’

{2) Low power TV, TV translator, and
TV booster transmitting apparatus that
has been type accepted by the FCC will
normally be authorized without
additional measurements from the
applicant or licensee.

* * * * *

(g) Low power TV, TV translator, or
TV booster stations installing new type
accepted transmitting apparatus
incorporating modulating equipment
need not make equipment performance
measurements and shall so indicate on
the station license application. Stations
adding new or replacing modulating
equipment to existing low power, TV
translator, or TV booster station
transmitting apparatus must have a
qualified operator (§ 74.18) examine the
transmitting system after installation. -
This operator must certify in the
application for the station license that
the transmitting equipment meets the
requirement of paragraph (d}(1) of this
section. A report of the methods,
measurements, and results must be kept
in the station records. However, gtations
installing modulating equipment solely
for the limited local origination of
signals permitted by § 74.731 need not
comply with the requirements of this
paragraph.

16. 47 CFR 74.751 is proposed to be
amended by revising paragraph (b)(1} to-
read as follows:

§74.751 Modification of transmission - '

- systems.

(b) * h *

(1) Replacement of the transmitter as
a whole, except replacement with a
transmitter of identical power rating
which has been type accepted by the
FCC for use by low power TV, TV
translator, and TV booster stations, or
any change which could result in a
change in the electrical characteristics
or performance of the station.

* * * L] L ]

17. 47 CFR 74.761 is proposed to be
amended by revising the introductory
paragraph and paragraph (d} to read as
follows:

§74.761 Frequency tolerance,

The licensee of a low power TV, TV
translator, or TV booster station shall
maintain the transmitter output
frequencies as set forth below. The

frequency tolerance of stations using
direct frequency conversion of a
received signal and not engaging in
offset carrier operation as set forth in
paragraph (d) of this section will be
referenced to the authorized plus or
minus 10 kHz offset, if any, of the

primary station.

* 13 * T *

(d) The visual carrier sﬁall be

- maintained to within 1 kHz of the

assigned channel carrier frequency if the
low power TV, TV translator, or TV
booster station is authorized with a
specified offset designation in order to
provide protection under the provisions
of § 74.705 or § 74.707.

18. 47 CFR 74.762 is proposed to be
revised to read as follows:

§74.762 Frequency measurements.

{a) The licensee of a low power TV
station, a TV translator, or a TV booster
station must measure the carrier
frequencies of its output channel as
often as necessary to ensure operation
within the specified tolerances, and at
least once each calendar year at
intervals not exceeding 14 months.

{b) In the event that a low power TV,
TV translator, or TV booster station is
found to be operating beyond the
frequency tolerance prescribed in
§ 74.761, the licensee promptly shall
suspend operation of the transmitter and
shall not resume operation until
transmitter has been restored to its
assigned frequencies. Adjustment of the
frequency determining circuits of the
transmitter shall be made only by a
qualified person in accordance with
§ 74.750(g).

19. 47 CFR 74.763 is proposed to be
amended by revising paragraphs (a) and

" {c) to read as follows:

§74.763 Time of operation.

(a) A low power TV, TV translator, or
TV booster station is not required to
adhere to any regular schedulé of
operation, However, the licensee ofa .
TV translator or TV booster station is
expected to provide service to the extent
that such is within its control and to
avoid unwarranted interruptions in the
service provided.

* * [ ] » *

(c} Failure of a low power TV, TV
translator, or TV booster station to
operate for a period of 30 days or more,
except for causes beyond the control of
the licensee, shall be deemed evidence
of discontinuation of operation and the
license of the station may be cancelled
at the discretion of the FCC.

*

K * .

20, 47-CFR 74.780 is proposed to be
smended by revising the title and the

. introductory text to read as follows:

§74.780 Broadcast regulations applicable
to translators, low power, and booster
stations. -

The following rules are applicable to
TV translator, lower power TV, and TV
booster stations:

L] * * L] *

21. 47 CFR 74.781 is proposed to be
amended by revising paragraph (a) to
read as follows:

§74.781 Station records.

(a) The licensee of a low power TV,
TV translator, or TV booster station
shall maintain adequate station records,
including the current instrument of
authorization, official correspondence
with the FCC, contracts, permission for
rebroadcasts, and other pertinent
documents,

* * * * »

22. 47 CFR 74.784 is proposed to be
amended by redesignating paragraph (d)
as paragraph (e} and adding a new
paragraph (d) to read as follows:

§74.784 Rebroadcasts.

* * * * *

{d) A TV booster station may
rebroadcast only programs and signals
that are simultaneously transmitted by
the primary station to which it is
authorized.

* - * * *

23. 47 CFR 74.1201 is proposed to be
amended by revising paragraph (f} to
read as follows: -

§74.1201 - Definitions.

* * * * L4

(f) FM broadcast booster station. A
station in the broadcasting service
operated for the sole purpose of
retransmitting the signals of an FM radio
broadcast station, by amplifying and
reradiating such signals, without
significantly altering any characteristic
of the incoming signal other than its
amplitude.

24. 47 CFR 74.1235 is proposed to be
amended by adding paragraph (cjto
read as follows: -

§74.1235 Power umltatlons.

* * * * *

(c] The cutput power of FM baoster
stations shall be limited such that the 1
mV/m contour of such stations may not
extend beyond the area covered by the
predxcted 1 mV/m contour of the
primary station that they rebroadcast, .
Further, FM booster stations shall be
subject to the requirement that the
signal of any co-channel station must
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exceed the signal of the-booster station
by 20 dB at all points with the protected
contour of the co-channel station and
that the ratio of the signal of any first, -
second, or third adjacent channel
station to the booster’s signal must
exceed 6, ~40, and —40 dB, respectively,
at any location within the protected
contour of such adjacent channel
station. .

-25. 47 CFR 74.1236 is proposed to be
amended by revising paragraph (a) to
read as follows; :

§74.1236 Emissions and bandwidth.

-~ {a) The license of a station authorized
under this subpart authorizes the
transmission of each F3E or other types

~ of frequency modulation upon a showing -

of need as long as the emission complies
with the following:
(1) For transmitter output powers no
greater than 10 watts, paragraphs (b),
{c), and (d} of this section apply.
(2) For transmitter output powers greater
than 10 watts, § 73.317 (a), (b), and (¢}
apply. - . , .
* * * * ‘t‘ .

26. 47 CFR 74.1250 is proposed to be
amended by revising paragraphs [c) .
introductory text, redesignating -

paragraphs (d) through (f) as paragraphs '_

.{e) through (g) and adding new
paragraph {d) to read as follows:

‘§74.1250 Transmitters and associated
equipment. o ’ .
* * * * * .

(c) The following requirements must .
be met before translator or booster
equipment of 10 watts or less output
power will be type accepted by the
Commission: . -

* * * * . s

(d) Booster station transmitters having
power outputs in excess of 10 watts
must meet the requirements of § 73.1660

- of this chapter. ' '

. * * * *

27. 47-CFR 74,1261 is proposed to be
revised 1o read as follows:
§ 74.1261 ijuancy’télqranea. .

. ‘The licensee of an FM translator-
. station shall maintain the center

frequency at the output of the translator

. within 0.01 percent of its assigned ‘
- frequency. The output frequency of an -
FM booster station shall comply with
the requirements of §.73.317(a)(2).
Federal Communications Commission.
William |. Tricarico, o R
" Secretary. ’

 [FR Doc. 87-5223 Filed 3-12-67: 845 am] . '’

. . BULLING CODE 6712-01-M -

DEPARTMENT OF THE INTERIOR
Fish and Wildlife Service -
50 CFR Part 20

Migratory Bird Hunting; Proposed
1987-88 Migratory Game Bird Hunting
Regulations (Preliminary). .

AGENCY: Fish'and Wildlife Service,
Interior. )

ACTION: Proposed mlemak{ng.
SUMMARY: The U.S. Fish and Wildlife

- Service (hereinafter the Service)
. proposes to establish hunting seasons,
. daily bag and possession limits, and -

shooting hours for designated groups or
species of migratory game birds in the
conterminous United States, Alaska,
Hawail, Puerto Rico, and the Virgin
Islands during 1987-88, The Service
annually prescribes migratory game bird
hunting regulations. These regulations
provide hunting opportunities, a popular
form of outdoor recreation, to the public
and aid Federal and State governments
in the management of migratory game
birds. )

DATES: The comment period for
proposed regulations frameworks for
Alaska, Hawaii, Puerto Rico, and the

" Virgin Islands will end on June 18, 1987;
_for other early-season proposals
" - (seasons opening before October 1) on

July 14, 1987; and for late-season
proposals {seasons opening on or about
October 1 or later) on August 25, 1987.
Public Hearings: Early-Season
Regulations, including those for Alaska,
Hawaii, Puerto Rico, and the Virgin

- Islands—June 18, 1987, at 9 a.m.; Late-

Season Regulations—August 4, 1987, at 9
a.m. Both public hearings will be held in

" the Auditorium, Interior Department

Building, 18th and C Streets NW,,
Washington, DC. -

ADDRESSES: Comments and requests to
testify may be mailed to Director,
(FWS/MBMO), U.S. Fish and Wildlife
Service, Department of the Interior,
Matomic Building—Room 536,
Washington, DC 20240. Comments
received may be inspected from 8 a.m.
to 4 p.m. at the Office of Migratory Bird
Management, U.S, Fish.and Wildlife
Service, Room 536, Matomic Building,
1717 H Street NW., Washington, DC.
FOR FURTHER INFORMATION CONTACT:
Rollin D. Sparrowe, Chief, Office of
Migratory Bird Management, U.S. Fish .
and Wildlife Service, Department of the.

. Interior, Washington, DC 20240 (202)
. 254-3207.

SUPPLEMENTARY mr-'omnﬂbu: The Fish
and Wildlife Service proposes to
establish hunting seasons, bagand

possession limits, and shooting hours for -

under §§ 20.101 through 20.107, 20.109
and 20.110 of Subpart K of 50 CFR Part 20.
“Migratory game birds” are those
migratory birds so designated in
conventions between the United States
and several foreign nations for the
protection anid management of these
birds. For the 1987-88 hunting season,

. regulations will be proposed for certain

designated members of the avian
families Anatidae (ducks, geese, brant,
and swans); Columbidae (doves and

* pigeons); Gruidae (cranes); Rallidae

(rails, coots, and moorhens and -
gallinules); and Scolopacidae”
(woodcock and snipe). These proposals
are described under Proposed 1987-88
Migratory Game Bird Hunting =~
Regulations (Preliminary) in this
document. S
Natice of Intention To Establish Open
Seasons

This Notice announces the intention
of the Director, U.S. Fish and Wildlife

Service, to establish open hunting
seasons, daily bag and possession

_limits, and shooting hours for certain

designated groups or species of
migratory game birds for 1987-88 in the
contiguous United States, Alaska,
Hawaii, Puerto Rico, and the Virgin
Islands. .

Factors Affecting Regulations Process

This is the first in-a series of proposed
and final rulemaking documents for
migratory game bird hunting regulations.

. Proposed shooting hours and season

frameworks, including daily bag and -
posseasion limits, are set forth for.
various groups of migratory game birds
for which these regulations ordinarily do
not vary significantly from year to year..
The proposals set forth here and the
schedule by which more detailed
proposals for these and other species

- will be developed depend upon a

number of factors. Among these are the

- times when various annual population,

habitat, and harvest surveys are
conducted and results are available for
analysis; times of migration and other
biological considerations; and- times
during which hunting may be allowed: -
The regulatory process for migratory
game birds is strongly influenced by the
times when the best and latest =~ -
information is availablefor

- consideration in the development of

regulations. For these reasons, the

migratory g;':tme" 'bix"dé during 1967-86 o e

overall regulations process for hunting -

seasons and limits is divided into the |
following segments: (1) Regulations-for

- migratory game birds in'Alaska, Puerto
- Rico, the Virgin Islands, anid Hawaii; (2} *

seasons in the remainder of the United - -
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States opening prior to October 1 (early
seasons); (3) seasons opening in the
remainder of the United States about
October1 and later (late seasons) and
(4} regulatlons for migratory game birds
on certain Indian reservations and
ceded lands. Regulations development
for each of the four categories will
follow similar but independent’
schedules. Proposals relating to the
harvest of migratory game birds that

may be initiated after publication of this’

proposed rulemaking will be made
available for public review in
supplemental proposed rulemakings to
be published in the Federal Register.
Also, additional supplemental proposals
will be published for public comment in
the Federal Register as population,
habitat, harvest, and other information
becomes available.

Because of the late dates when certam
of these data become available, it is
anticipated that comment periods on
some proposals will necessarily be
abbreviated. Special circumstances that
limit the amount of time which the

Service can allow for public comment
are involved in the establishment of
these regulations. Specifically, two
considerations compress the time in
which the rulemaking process must
operate: the need; on one hand, to
esgablish final rules at a time early

- enough in the summer to allow State

agencies to adjust their licensing and
regulatory mechanisms and, on the other
hand, the lack before late-July of current
data on the status of most waterfowl.

* Publication of Regulatory Documents’

The establishment of migratory game
bird hunting regulations in the United

- States involves a series of regulatory

announcements published in the Federal
Register in accordance with the
Administrative Procedure Act. The
publication of these documents is
divided into three phases, as follows:

1. Proposed rulemakings—proposals
to amend Subpart K (and other subparts
when necessary) of 50 CFR Part 20,
including supplementary proposed
migratory game bird hunting regulations,
and/or regulations frameworks which

prescribe shooting hours, season
lengths, bag arid possession limits, and
outside dates within which States may
make season selections.

2. Final rulemakings—frameworks.
Final migratory game bird regulations
frameworks which prescribe shooting
hours, season lengths, bag and
possession limits, and outside dates
within which States may make season
selections.

3. Final rulemakmga—season

- selections. Amendments to the vatious

specific sections of Subpart K (and other

" subparts when necessary) of 50 CFR

Part 20 based on the final regulations
frameworks and on season selections
communicated by the States to the
Service.

~ Major steps in the 1987-88 regulatory
cycle relating to public hearings and
Federal Register notifications are :
illustrated in the accompanying
diagram. Dates shown relative to
publication of Federal Register
documents are target dates. .

BILLING CODE 4310-55-M '
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".*;, 1987 SCHEDULE OF REGULATIONS MEETINGS
-7 AND FEDERAL REGISTER PUBLICATIONS

Jnasary 29 - Service RequLaTions CoMmITTEE
MeevinG on Basic, EARLY- AND LaTE-SeAsON

_ REGULATIONS
BASIC . ARLY AND INDIAN REGULATIONS
[ LATE SEA P
Marcr 10 - Proposen RuLeaxine,

Ho PROPOSED CHANGES., SEE
Trme 50 Cooe oF FeperAL
Recutavions, Ocroser 1, 1986

wiTh PusLic Comvent Perions
Exping 6/13 For Auaska, Puerto

Rico, VircIN [stanps & Hwalr Pt '
FRAMEWORKS; 7/1 FoR EARLY & /25 m'; IW Periop Exping

| For LaTe-Season Fw 10MS o

June 1937 - SuppLeMENTAL PROPOSED

Jury 1 - Proposep Rm.emx‘xm WITH

RULEMAKING

EARLY SEASONS_

Jury 16 - SuppLemenTAL ProPOSED
RuLemaxing

_LATE S_'EASONS

June 7 - Service FEGULATIONS CoMMITTEE
Meeting (Pre-PusLic HEARING)

|

June 13 - PusLic Hearing ON PROPOSED
EARLY SEASONS, INCLUDING ALASKA,
Puerto Pico, ANp VIRGIN [SLANDS
FRAMEWORKS

1

JuLy 2 - SupPLEMENTAL PRO-
posED RULEMAKING FOR EARLY
FraMEwoRKS PUBLISHED
IN THE FEDERAL REGISTER WITH
PusLic ComenT Periop
Evpine Juny 14

SEASONS

A Virein [sLanps,

REGISTER

JuLy 24 - Fival FRAMEWORKS
For Auasia, Puerto Rico,

PUBLISHED IN THE FEDERAL

[

AuusT 4 - FinaL EARLY
SEASON FRAMEWORKS PUBLISHED
v THE FEDERAL REGISTER

AugusT 25 - FiNaL RULEMAKING AMENDING
Trmie 50 CFR For EARLY SEASONS, INCLUDING
Auaska, PUERTO Rico, AND THE VIRGIN [sLANDS
PusLisHED 1N THE FEDERAL REGISTER

l

EARLY SEASONS LEAFLET - 1 FoR MaT1oMWIDE
SE ] .

BILLING CODE 4310-55-C

JuLy 75 - Yarerrow. STATUS MEETING

AucusT 3 - SErVICE REGULATIONS
Comrvree MEETiNG (PRE-PUBLIC
HeARING) ) .

Ausust 14 - FinaL RULEMAKING

fveoinG TiTLe 50 CFR For Seasons |

on Cervain FeDERAL INDIAN
ReservaTions Avp Cepep Lano

AucusT 4 ~ PUBLIC HEARING ON
ProPoSED WATERFOWL REGULATIONS

1

MususT 14 - SuppLEMENTAL ProPOSED
RuLEMAKING FOR LATE SEAsons Frame-
WORKS PUBLISHED IN THE FEDERAL
REGISTER, WITH PusLic CorvenT
Periop Enping Ausust 25

SEPTB*‘BER'll - FinaL LATE Seasons
FRAMEWORKS PUBLISHED IN THE
Feperal. Rec1STER

|

Serrermer 13 - Fival RuLemaking

. }AevoinG Trmee 50 CFR For LATE

SeasoNs PUBLISHED IN THE FEDERAL
TEGISTER ©
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All dates gshown for frameworks and
seasons in the Service's regulatory
documents are inclusive. :

Non-toxic shot regulatory proposals
and final regulations are published
separately under § 20.21 of Subpart C
and § 20.108 of Subpart K.

Objectives of the Migratory Bird
Hunting Regulations.

The objectives of these annual
regulations are as follows:

1. To provide an opportunity to
harvest a portion of certain migratory -
game bird populations by establishing
legal hunting seasons. :

2. To limit harvest of migratory game
birds to levels compatible with their
ability to maintain their populations.

3. To avoid the taking of endangered
or threatened species so that their
continued existence is not jeopardized,
and their conservation is enhanced.

4. To limit taking of other protected
species where there i8 a reasonable
possibility that hunting is likely to
adversely affect their populations.

5. To provide equitagle hunting
opportunity in various parts of the
country within limits imposed by
abundance, migration, and distribution
patterns of migratory game birds.

6. To assist, at times and in specific
locations, in preventing depredations on
agricultural crops by migratory game
birds. : .

The management of migratory birds in
North America is international in scope,
and involves other nations, notably
Canada and Mexico. Within the United
States, other Federal agencies, State
conservation agencies, national and
regional conservation groups,
universities, and the public provide
much support to the achievement of
these objectives.

Data Used in Regulatory Decisions

The establishment of hunting
regulations for migratory game birds in
the United States during the 198788
season will take into consideration
available population information, data
from harvest surveys, and information
on habitat conditions. Consideration
will also be given to accumulated data
and trends. The main sources of data
are operational surveys conducted by
the U.S. Fish and Wildlife Service in
cooperation with the Canadian Wildlife
Service, Direccion General de la Flora y
Fauna Silvestres of Mexico, State and
Provincial wildlife agencies, and others.
The Service will also consider technical
information provided by consultants of
the four waterfow! flyway councils. The
information from these sources will be
analyzed by the Service with an
opportunity for the public to review and
provide comments on management

rationales and proposed regulations, -
either in public hearings, by
correspondence, or other
communications. .

Various surveys are used to ascertain
the status, condition, and trends of

migratory game bird populations. These

include surveys of major waterfowl
wintering habitats in the United States

and in portions of Mexico each January;’

aerial surveys of major waterfowl

. production areas in the United States

and Canada in May and early June for
breeding population data, and againin
July for production information;
nationwide surveys in the United States
and Canada of waterfow! hunters and
the waterfowl harvest, including their
geographical and temporal distributions,
and species, age, and sex composition of
the harvest; and band recovery
information. Waterfow! breeding pair
and production surveys also provide
information on the abundance, duration,
and quality of water and other habitat
conditions in major production areas.
Information on waterfowl populations

. and habitat conditions outside the aerial

survey area is furnished by cooperating
State, Provincial, and private agencies.
Banding information provides insight
into shooting pressures sustained by
migratory game bird populations under
different population levels and types of
regulations, When viewed over many
years, information on harvests and
regulations is useful for predicting
approximate harvest levels which may
result from various regulations changes.

Many of the surveys conducted -
primarily for ducks also provide
information on geese. In addition;
satellite imagery is used to monitor the
rate at which snow and ice disappear
from subarctic and arctic breeding .
grounds traditionally used by most
species and the greatest numbers of
North American geese. Field
observations of geese in the fall and -
winter also provide information on the
production success of the past breeding
season. Special population surveys are
undértaken for many identifiable
populations of geese throughout the
year.

An annual call-count survey

" conducted nationwide in the United

States in late May and early June
provides information on the breeding
population of mourning doves.
Information from past years and the
current year is used to establish
population trends. An annual singing-
ground survey is conducted throughout

_the woodcock breeding range in the

eastern United States and Canada.
Insight into production success is
obtained from wing-collection surveys
of woodcock hunters in the United

States and Canada; data from these

surveys indicate the age and sex - -
composition of the harvest and its
geographical and temporal distribution,
Accumulated and current data are
examined for possible long-term trends
in population size and productivity.
Information on white-winged dove
populations in Texas and the Southwest
is provided by cooperating State
agencies. Spring surveys of sandhill .
cranes are conducted annually with
emphasis on the key staging area of the
species along the Platte River in central
Nebrask. The Service also solicits
information on these and other species

. from knowlegeable individuals.

Definitions of Flyways

Flyways are administrative units with
broad biological-ecological similarities
frequently used for reference in setting
hunting regulations on many migratory -
game birds. These are defined as
follows:

Allantic Flyway: Connecticut,
Delaware, Florida, Georgia, Maine,
Maryland, Massachusetts, New
Hampshire, New Jersey, New York,
North Carolina, Pennsylvania, Rhode
Island, South Carolina, Vermont,
Virginia, and West Virginia.

Mississippi Flyway: Alabama,
Arkansas, Illinois, Indiana, lowa,
Kentucky, Louisiana, Michigan,
Minnesota, Mississippi, Missouri, Ohio,
Tennessee, and Wisconsin.

Central Flyway: Kansas, Nebraska,
North Dakota, Oklahoma, South Dakota,
and Texas; Colorado and Wyoming east
of the Continental Divide; Montana east
of Hill, Chouteau, Cascade, Meagher
and Park Counties; and New Mexico

. east of the Continental Divide but

outside the Jicarilla Apache Indian
Reservation.

Pacific Flyway: Arizona, California,
Idaho, Nevada, Oregon, Utah, and
Washington; those portions of Colorado
and Wyoming lying west of the
Continental Divide; New Mexico west of
the Continental divide plus the Jicarilla
Apache Indian Reservation; and in
Montana, the counties of Hill, Chouteau,
Cascade, Meagher, and Park, and all
counties west thereof. Flights of most
migratory game birds breeding or
produced in Alaska are more strongly
oriented to this flyway than to the other
flyways.

Definitions of Mourning Dove
Management Units

Mourning Dove Management Units
are administrative units based upon a
reasonable delineation of independent
mourning dove population segments
encompassing the principal breeding,
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migration, and United States wintering
areas for each population. They are used
for reference in setting mourning dove
hunting regulations and are defined as
follows: ’ )

Eastern Management Unjt: Alabama,
Connecticut, Delaware, Florida, Georgia,
Hlinos, Indiana, Kentucky, Louisiana,
Maine, Maryland, Massachusetts,
Michigan, Mississippi, New Hampshire,
New Jersey, New York, North Carolina,
Ohio, Pennsylvania, Rhode Island, South
Carolina, Tennessee, Vermont, Virginia,
West Virginia, and Wisconsin.

Central Management Unit: Arkansas,
Colorado, lowa, Kansas, Minnesota,

- Missouri, Montana, Nebraska, New
Mexico, North.Dakota, Oklahoma, South
Dakota, Texas, and Wyoming.

Westerri Management Unit: Arizona,
California, Idaho, Nevada, Oregon,
Utah, and Washington.

Stabilized Regulations for Duck Hunting

In 1979, a five-year program of

- stabilized waterfowl hunting regulations
was initiated in Canada through the
cooperation of the Canadian Wildlife
Service and the 3 Prairie Provinces. In
1980 the U.S. Fish and Wildlife Service,
with support from the Flyway Councils
and other organizations, joined Canada
in this program by stabilizing season’
lengths and bag limits for a 5-year
period beginning with the 1980-81
season at the 1979-80 hunting season
level. During this five-year program,
Canada and the United States have
cooperated in investigating the
relationship between duck populations
and duck harvests continentally in the

- absence of annual changes in season
lengths and bag limits. The July 1, 1980,
Federal Register (at 45 FR 44546)
‘advised that the Service planned to take
this action in connection with an
evaluation program to be conducted in
cooperation with the Canadian Wildlife

Service. The immediate goal of the study .

is to develop a strategy to manage duck
harvests. The long-term goal is to
identify management steps to maintain
North American duck populations.

Cooperative U.S.-Canadian
investigations of the stabilized
regulations program have focused orn the
mallard. Although, the 1984-85 hunting
season marked the final harvest period
in the program, field activities, including
banding, radio-telemetry, and nesting
studies continued through 1985. Because
of the time required for analysis and
interpretation of data collected, a final,
comprehensive report on the evaluation
of stabilized regulations will not be
available until later this year.

‘Migratory Bird Hunting on Indian

Reservations

In the September 3, 1985, Federal
Register (50 FR 35762}, the Service
implemented interim guidelines for
establishng special migratory bird
hunting regulations on Federal Indian
reservations and ceded lands, and
amended §20.110 of 50 CFR Part
20 by prescribing final hunting
regulations for certain tribes in the 1985~
86 and 1986-87 hunting seasons. The
guidelines provide appropriate
flexibility for tribal members to exercise
their reserved hunting rights while
ensuring that the migratory bird
resource receives necessary protection.
On January 16, 1987 (at 52 FR 1942}, the
Service gave notice of its intent to
continue to employ the interim
guidelines and establish special
migratory bird hunting regulations for
interested Indian tribes in the 1987-88
hunting season. The Service recognizes
that some changes in the guidelines may
be necessary and has kept the comment
period on them open indefinitely. Use of
the guidelines is not necessary if a tribe
wishes to observe the hunting
regulations established in the State(s) in
which the reservation is located.

Hearings

Two public hearings pertaining to
198788 migratory game bird hunting
regulations are scheduled. Both
meetings will be conducted in
accordance with 455 DM 1 of the
Department Manual. On June 18 a public
hearing will be held at 9 o'clock in the
Auditorium of the Department of the
Interior Building, on C Street, between

18th and 19th Streets NW., Washington,

DC. This hearing is for the purpose of
reviewing the status of mourning doves,
woodcock, band-tailed pigeons, white-
winged and white-tipped doves, rails,’
gallinules and moorhens, common snipe,
and sandhill cranes. Proposed hunting
regulations will be discussed for these
species plus regulations for migratory
game birds in Alaska, Puerto Rico, and
the Virgin Islands; September teal
seasons in the Mississippi and Central
Flyways; special September waterfowl
seasons in designated States; special
sea duck seasons in the Atlantic
Flyway, and extended falconry seasons.
On August 4 a public hearing will be
held at 8 o'clock in the Auditorium of
the Department of the Interior Building,
address above. This hearing is for the
purpose of reviewing the status and
proposed regulations for waterfowl not
previously discussed at the June 18
public hearing. The public is invited to
participate in both hearings.

Persons wishing to participate in these
hearings should write the Director
(FWS/MBMO), U.S. Fish and Wildlife
Service, Department of the Interior,
Matomic Building—Room 536,
Washington, DC 20240, or telephone
(202) 254-3207. Those wishing to make
statements should file copies of them
with the Director before or during each
hearing.

Public Comments Solicited

Based on the results of current
migratory game bird studies and having
due consideration of all data and views
submitted by interested parties, the
amendments resulting from these
proposals will specify open seasons,
shooting hours, and bag and possession
limits for doves, pigeons, rails, gallinules
and moorhens, woodcock, common
snipe, coots, cranes, and waterfowl in
the contiguous United States: coots,
cranes, common snipe and waterfowl in
Alaska; certain migratory game birds in
Puerto Rico and the Virgin Islands; and
mourning doves in Hawaii.

The policy of the Department of the
Interior is, whenever practicable, to
afford the public an opportunity to
participate in the rulemaking process.
Accordingly, interested persons are
invited to submit written comments,
suggestions, or recommendations
regarding the proposed amendments,

The Director intends that finally
adopted rules be as responsive as
possible to all concerned interests. He
therefore desires to obtain the
comments and suggestions of the public,
other concerned governmental agencies,
and private interests on these proposals.

Final promulgation of migratory game
bird hunting regulations will take into
consideration all comments received by
the Director. Such comments, and any
additional information received, may

- lead the director to adopt final

regulations differing from these '
proposals. Interested persons are invited
to participate in this rulemaking by
submitting written comments as follows:

For comments on Proposed 1987-88
Migratory Game Bird Hunting
Regulations (Preliminary)-write to:
Director (FWS/MBMOJ}, U.S. Fish and
wildlife Service, Department of the
Interior, Matomic Building—Room 536,
Washington, DC 20240.

Comments received on the proposed
annual regulations will be available for
public inspection during normal
business hours at the Service's office in
Room 536, Matomic Building, 1717 H
Street, NW., Washington, DC. The
Service will consider but may not
respond in detail to each comment.
Specific comment periods will be’
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established for each of the four series of
proposed rulemakings. All relevant
comments will be accepted through the
closing date of the last comment period
on the particular proposal under
consideration. As in the past, the
Service will summarize all comments
received during the comment period and
respond to them.

Flyway Council Meetings

The Service published a final rule in
the Federal Register dated December 22,
1981 {46 FR 62077) which established
certain procedures in the development
of the annual migratory game bird
hunting regulations. This rule took effect
on January 21, 1982, One provision is to
publish notification of meetings of

. waterfow] flyway councils where
Department of Interior officials will be
in attendance. In this regard,
Departmental representatives will be
present at the following spring meetings
of the various flyway councils:

Dates: March 22, 1987

Atlantic Flyway Council, 9:00 a.m.

Mississippi Flyway Council, 9:00 a.m.

Central Flyway Council, 8:30 a.m.

Pacific Flyway Council, 10:00 a.m.

National Waterfowl Council, 3:00 p.m.
Address: Council meetings will be held

at Le Chateau Frontenac, Quebec
City, Quebec, Canada, as follows:
Atlantic Flyway Council, Salon
Quebec, 2nd Floor off Upper Lobby
Level

Mississippi Flyway Council, Salon
Laval, 3rd on Upper Lobby Level

Central Flyway Council, Salon
Montcalm, 2nd Floor off Upper
Lobby Level

Pacific Flyway Council, Salle Jacques-
Cartier, Lobby Level

National Waterfow! Council, Salle
Jacques-Cartier, Lobby Level

NEPA Consideration

In 1975 the Service determined that
the annual migratory bird hunting
regulations constituted a major Federal
action significantly affecting the quality
of the human environment under the
National Environmental Policy Act of
1969. Consequently, the “Final
Environmental Statement for the
Issuance of Annual Regulations
Permitting the Sport Hunting of
Migratory Birds (FES 75-54]" was
prepared and filed with the Council on
Environmental Quality on June 6, 1975,
and notice of availability was published
in the Federal Register on June 13, 1975
(40 FR 25241). In addition, several
environmental assessments have been
prepared on specific matters which
serve to supplement the material in the
Final Environmental Statement (FES).
These have addressed regulations for

various species of migratory game birds
and hunting strategies. In the July 31,
1986, Federal Register the Service gave’
notice of its intent to prepare &
supplemental environmental impact
statement (EIS) on the FES. The Service
anticipates a late spring, 1987,
publication date for a draft
supplemental EIS to be followed by
public meetings prior to preparation of
the final supplemental EIS.

' Endangered Species Act Consideration

Prior to issuance of the 1987-88
migratory game bird hunting regulations,
consideration will be given to provisions
of the Endangered Species Act of 1973,
as amended, (16 U.S.C. 1531-1543;
hereinafter the Act) to insure that
hunting is not likely to jeopardize the
continued existence of any species
designated as endangered or threatened
or modify or destroy its critical habitat
and is consistent with conservation
programs for those species.
Consultations under Section 7 of this
Act may cause changes to be made to
proposals in this and future
supplemental proposed rulemaking
documents.

Regulatory Flexibility Act, Executive
Order (E.O.) 12291, and the Paperwork
Reduction Act

In complying with these requirements
during the 1981-82 regulatory
development cycle, and with Office of
Management and Budget concurrence,
the Service prepared a Determination of
Effects, a Preliminary Regulatory impact
Analysis (PRIA), a Final Regulatory
Impact Analysis (FRIA), end a
Memorandum of Law. For further

_ information see the Federal Register:

March 25, 1981, at 46 FR 18669; August
17, 1981, at 46 FR 41739; August 21, 1981,
at 46 FR 42643; and September 18, 1981,
at 46 FR 46543. The rules for the 198182
hunting season were determined to be
“major,” because the expenditures
arising from these regulations exceed
$100 million annuelly and represent a
major Federal action,

An updated FRIA, focusing on
waterfowl hunting, was completed by
the Service on March 3, 1983. New
economic information was utilized from
the 1980 National Survey of Fishing,
Hunting, and Wildlife-Associated
Recreation which indicated that hunters
expended $633 million for migratory bird
hunting in 1980. The Service estimated
the expenditures for waterfowl hunting
in 1980 to be $317 million (adjusted to
1981 dollars).

A Determination of Effects approved
by the Assistant Secretary, Fish and
Wildlife and Parks, on February 5, 1987
concluded that the hunting frameworks

being proposed for 1987-88 were
“major” rules, subject to regulatory
analysis. In accordance with Office of
Management and Budget instructions,
the Service recently prepared an update

of the 1981 Final Regulatory Impact

Analysis for use in the development of
the 198788 migratory bird hunting
regulations to incorporate new economic
information and waterfowl hunter
activity and harvest information from
the 1985/86 season. The summary of the
1987 update of the 1981 FRIA follows:

New information which can be compared
to that appearing in the 1986 update of the
1981 Final Regulatory Impact Analysis (FRIA]}
includes estimates of the 1985 fall flight of
ducks from surveyed areas, and hunter
activity and harvest information from the
1985-86 hunting season. The data indicate
that the total 1985 fall flight of ducks and the

- fall flights in each flyway were predicted to

be less than those of 1984. Because of the
poor status of ducks, hunting regulations
were estabished that reduced hunting
opportunity from that permitted in the 1984~
85 season. Hunter numbers, hunter days and
season trips per hunter declined from the
previous year. While the reduced hunting
opportunity was no doubt responsible in part
for the reduced hunter effort and activity, as
the 1981 FRIA concluded, many non-
regulatory factors also inﬂuence hunter
participation.

Copies of the supplemental FRIA are
available upon request from the Office
of Migratory.Bird Management, U.S, Fish
and Wildlife Service, Department of the
Interior, Matomic Building—Room 536,
18th and C Streets, NW., Washington,
DC 20240.

The Deparetment of the Interior has
determined that this document is a
major rule under E.O. 12291 and certifies
that this document will have a
significant economic effect on a
substantial number of small entities
under the Regulatory Flexibility Act (5
U.5.C. 801 et seq.). This rule does not

- contain information collection

requirements which require approval by
the Office of Management and Budget
under 44 U.S.C. 3501 et seq.

The Service plans to issue its
Memorandum of Law for the migratory
bird hunting regulations at the time the
first of these rules is finalized.

Authorship

The primary author of the proposed
rules on annual hunting regulations is
Morton M. Smith, Office of Migratory
Bird Management, working under the
direction of Rollin D. Sparrowe, Chief,
(202) 254-3207.

List of Subjects in 50 CFR Part 20

Honting. Exports, Imports,
Transportation, Wildlife.
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. The rules that eventually will be
promulgated for the 198788 hunting-
season are authorized under the
Migratory Bird Treaty Act, sec. 3, Pub, L.
_65-188, 40 Stat. 755 (16 U.S.C. 701-708h};
sec. 3(h}, Pub. L. 95-616, 92 Stat. 3112 (16
‘U.8.C. 712); Alaska Game Act of 1925, 43

. Stat. 739, as amended, 54 Stat. 1103-04. -

Proposed 1987-88 Migratory Game Bird
Hunting Regulations (Preliminary)

The following.general frameworks
and guidelines for-hunting certain
waterfowl, sandhill cranes, mourning
doves, white-winged doves, white-
tipped doves, Zenaida doves, scaly-
naped pigeons, band-tailed pigeons,
moorhens and gallinules, rails coots,
common snipe, and woodcock during
the 1987-88 season are proposed.
Changes or possible changes, when
noted, are in relation to 1986-87 final
frameworks or regulations. In this -

. respect, minor date changes due to
annual variation in the calendar dates of
specific days of the week, are regarded
as “no change.” All mentioned dates are
inclusive. Where applicable, information
is provided about proposals for change .
already submitted to the Service or
expected to be submitted in the near

_ future. These and the Service's
responses or comments follow the
frameworks being proposed. Service
views on the items in this proposed
rulemaking are subject to change
depending on public comments, and.
additional data and information that
may be received later.

The proposed frameworks and: .
guidelines, as compared to the 1986~87
final frameworks, are described below:

1. Shooting hours. (No change.) Basic

shooting hours beginning one-half hour
before sunrise and ending at sunsét are
proposed with the option that more
restrictive shooting hours within this
framework may be selected by the

States or may be established for special *

' seasons.
2. Frameworks for ducks in-the
_conterminous United States—outside
dates, season length and bag limits. In
1986, survey information indicated
increases in the breeding indices for
eight out of ten important game ducks

and the Service forecasted an increased -

1986 fall flight of ducks compared to that
of 1985. However, the Service cautioned
that the forecasted duck fall flight wds"™ -

- the second smallest on record and the -

habitat and duck population

- improvements observed by no means
represented full recovery.-As a result,
the Service continued various duck
season framework restrictions in 1986.
*. Pending the availability of current duck
population, habitat and harvest
information, and the receipt of

recommendations from the four flyway -
councils, specific duck framework

proposals for opening and closing dates, -

season lenghts and bag limits are
deferred. Exceptions to the regular duck-
season frameworks are given in various
numbered items that follow.

3. American black ducks. (Possible
change.} In 1883 a program tg further
restrict harvest of American black ducks
was developed and initiated in
cooperation with flyway councils, State
wildlife agencies, and private
organizations, The program's harvest
restrictions were to remain in place for a
period of 3-5 years to facilitate the
evaluation of the effects of hunting on
the status of the species. However, if the
protection provided to the species by the
harvest restrictions is considered
inadequate, there is provision for
modification of the restrictions prior to
completion of the program. Alternatives
were discussed in an environmental
assessment, Proposed Hunting
Regulations on Black Ducks, 1983,
(available upon request to the Service).

Prior to establishment of the 1987-88
hunting regulations, the Service intends

* to assess the effect of the black duck

harvest management program in the
Atlantic and Mississippi Flyways, as
well as each member State’s harvest
reduction strategy, in relation to
achieving the goal of a 25% reduction in
black duck harvest from the 1977-81
harvest level (5-year average). Those

"strategies that have not reached the goal

will be reviewed and further restrictions

" considered.

4. Wood ducks. (No change.} In 1977
regulations for this species were
changed to permit southeastern States
the option of an early-October hunting
season during which no special bag and
possession limits applied under
conventional regulations; under point
system regulatlons. the species was -
placed in the mid-point category. The
criteria for such seasons were described
in the Federal Register dated May 25,
1977 {42 FR 26669), and are summarized
and updated for informational purposes:

The southeastern United States is defined
as Alabama, Arkansas, Florida, Georgia,
Kentucky, Louisiana, Mississippi, North
Carolina, South Carolina, Tennessee and
Virginia. The Service proposes to again -
consider regulatnons aimed at additional
wood duck harvest in the southeastern States

" only within the following guidelines:

A. In 1987, States in the southeastern
United States may split their regular duck

. hunting season in such a way that a hunting

season not to exceed 9 consecutive days
occurs between October 3 and October 15.

B. During this period under conventional
regulatioris, no special restrictions within the

- regular daily bag and possession limits
established for the Flyway in 1987 shall-apply-

to wood ducks, and under the point system,

the point value for wood ducks shall be
reduced from the high to the mid-point
category. For other species of ducks daily bag
and possession limits shall be the same as .
established for the Flyway under
conventional or point system regulations.

C. In addition, the extra teal option
available to States in the Atlantic'and
Mississippi Flyway that select conventional
regulations and do not have a September teal
season may be applied during the period,

D. This exception to the dsily bag and

- possession limits for wood ducks shall not

apply. to that portion of the duck hunting
season that occurs after October 15, .

E. This special provision for wood ducks
shall be regarded as experimental, and
subject to annual and final evaluations by
participating States of population, harvest,
banding, and other available information.

F. The experiment shall be conducted for a
specified time period to be agreed upon
between the Service and participating States.

5. Sea ducks. (No change) A
maximum open season of 107 days for
taking scoter, eider, and oldsquaw ducks

.is proposed during the period between

September 15, 1987, and January 20,
1988, in all coastal waters and all waters
of rivers and streams seaward from the
first upstream bridge in Maine, New
Hampshire, Massachusetts, Rhode
Island, and Connecticut; in those coastal
waters of New York lying in Long Island
and Block Island Sounds and assocxated
bays eastward from a line running
between Miamogue Point in the town of
Riverhead to Red Cedar Point in the
town of Southampton, including any.
ocean waters of New York lying south of
Long Island; in any waters of the
Atlantic Ocean and in any tidal waters
of any bay which are separated by at
least.1 mile of open water from any
shore. island, and emergent vegetation
in New Jersey, South Carolina, and
Georgia; and in any waters of the
Altantic Ocean and in any tidal waters
of any bay which are separated by at
least 800 yards of open water from any
shore, islands, and emergent vegetation
in Delaware, Maryland, North Carolina,
and Virginia. Such areas shall be-
described, delineated, and designated as
special sea duck hunting areas under the
hunting regulations adopted by the
respective States. In all other areas of
these States and in all other States in
the Atlantic Flyway, sea ducks may be -
taken only during the regular open
seasonfor ducks and they must be -
included in the regular duck sesaori ~ -
conventional or point-system daily bag
and possession limits. -

The daily bag limit is 7 and the

" possession limit is 14, singly or in the

aggregate of these species. Within the

- special sea duck areas during the ~ "

regular duck season in the Atlantic-
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Flyway, States may set, in addition to
the regular limits, a daily bag limit of 7
and a possession limit of 14 scoter,
eider, and oldsquaw ducks, singly or in
the aggregate of these species.

Any State desiring its duck season to
open in September must make its
selection no later than August 7, 1987.
Those States desiring their sea duck
season to open after September may
make their selection at the time they
select their regular waterfowl seasons.

Additional information. New York has
alerted the Service that it hag submitted
two proposals for changes in the
regulatory frameworks for sea duck
hunting to the Atlantic Flyway Council
for review and recommendation. One
change is to extend the framework
closing-date for sea duck hunting from
January 20 to January 31. The other
change would permit the harvest of sea
ducks during scaup-only seasons in
scaup-only areas that are not designated
as special sea duck hunting areas. -

Response. Service consideration of
New York's proposed changes is
deferred pending the Atlantic Flyway
Council’s review and approval of same,

6. September teal season. (No change.)
An open seagon on all species of teal
may be selected by Alabama, Arkansas,
Colorado (Central Flyway portion only),
Hlinois,Indiana, Kansas, Kentucky,
Louisiana, Mississippi, Missouri, New
Mexico (Central Flyway portion only).

. Ohio, Oklahoma, Tennessee, and Texas
in areas delineated by State regulations.

Shooting hours are from sunrise to
sunset daily. The season may not
exceed 9 consecutive days between
September 1 and September 30, 1987,
with a bag limit of 4 teal daily and 8 in
possession. States must advise the
Service of season dates and special -
provisions to protect non-target species
by August 7, 1987,

7. Extra teal option. (No change.)

A. States in the Atlantic Flyway
selecting neither an early duck season in
September nor the point system may
select an extra teal limit of no more than
2 blue-winged or 2 green-winged teal or
1 of each daily and no more than 4
singly or in the aggregate in possession
for 9 consecutive days during the regular
duck season.

. Additional information. The Service
notes that the majority of the teal
harvested in the Atlantic Flyway are
green-winged teal and the band
recovery rates for greenwings are
relatively high. The Service believes the
Atlantic Flyway Council should review
this option as it operates in the flyway.

B. States in the Mississippi and
Central Flyways selecting neither a teal
or early duck season in September nor
the point system may select an extra

daily bag and possession limit of 2 and 4
. blue-winged teal, respectively, for 9

consecutive days designated during the
regular duck season. '

These extra limits are in addition to
the regular duck season bag and
possession limits,

8. Expermental September Duck
Seasons. Kentucky, Tennessee and
Florida have conducted experimental 5-
day September duck hunting seasons
since 1981. In 1986 the Mississippi
Flyway Council's Lower Region
Regulations Committee recommended
continuation of the experimental duck
hunting seasons in Kentucky and
Tennessee, with modifications if
deemed necessary after evaluation of
their final reports. The Atlantic Flyway
Council recommended that the
experimental duck hunting season in
Florida be granted operational status.
The Service noted its concern about the
decrease in the survival rate of wood
ducks measured by the studies in
Kentucky and Tennessee, and the lack
of adequate banding information needed
to appraise the impacts stemming from
the increased harvest of wood ducks
measured by Florida’s study. Several
problems with regard to September duck
hunting seasons were identified by the

" Service in the July 3, 1986, Federal

Register (51 FR 24420). The Service
stated that while September duck
hunting seasons are in principle a
feasible harvest management strategy,
the current situation with regard to their
evaluation, including the flyway-wide
aspects of the management of target
species, and their suitability for
widespread application is under review,
In the intervening period the Service
continued the experimental seasons in
Kentucky, Tennessee and Florida under
the same regulatory provisions as
provided during the study periods with -
the exception that in Kentucky and
Tennessee the daily bag limit was
restricted such that no more than 2
wood ducks could be included in the 4
duck daily bag.

The Service reaffirms the need for
cooperative studies that are flyway
oriented in scope to better understand
and manage wood ducks. There is need
to develop such programs before
operational status is sought for current
experimental seasons or before new
experiments are initiated.

Iowa has conducted an experimental
5-day September duck hunting season
since 1979. In 1986 the Upper Region
Regulations Committee of the
Mississippi Flyway Council -
recommended the experimental season
be continued. .

In light of the Service's concerns
regarding September duck hunting -

seasons, as noted above, and the Upper
Region's recommendation, the Service
continued the experimental season in
Iowa through 1986-87 under the same
regulatory provisions as provided during
the study period.

The Service's review, in cooperation
with the flyway councils, of September
duck hunting seasons continues. In
interim, the Service proposes to continue
the experimental September duck
hunting seasons in Kentucky,
Tennessee, Florida and Iowa in 1987
under the regulatory provisions
provided each in 1986,

9. Special scaup season. (No change.)
States in the Atlantic, Mississippi, and
Central Flyways may select a special
scaup-only hunting season not to exceed
16 consecutive days, with daily bag and
possession limits of 5 and 10 scaup,
respéctively, subject to the following
conditions:

A. The Season must ocur between
October 1, 1987, and January 31, 1988, all
dates inclusive.

B. The season must occur outside the
open season for any other ducks except
sea ducks.

C. The season is limited to areas
mutually agreed upon between the State

. and the Service prior to August 31, 1887,

and

D. These areas must be described and
delineated in State hunting regulations.

E. In lieu of a special scaup-only
season, Vermont may, for the Lake
Champlain Zone, select a special scaup
and goldeneye-season not to exceed 18
consecutive days, with a daily bag limit
of 3 scaup or 3 bolderieyes or 3 in the
aggregate, and a possession limit of 6
scaup or 6 goldeneyes or 6 in the
aggregate, subject to the same
provisions that apply to special scaup
seasons glsewhere.

10. Extra scaup option. (No change.)
As an alternative to a special scaup-
only season, States in the Atlantic,
Mississippi, and Central Flyways,
except those selecting the point system,
may select an extra daily bag and
possession limit of 2 and 4 scaup,
respectively, during the regular duck
hunting season, subject to conditions C
and D listed for special scaup seasons.
‘These extra limits are in addition to the.
regular duck limits and apply during the
entire regular duck season.

11. Mergansers. (No change.] States in
the Atlantic and Mississippi Flyways
may select separate bag limits for
mergansers in addition to the regular
duck bag limits during the regular duck
season. The bag limit is 5 mergansers
daily and 10 in possession. Elsewhere,
mergansers are included within the .
regular daily beg and possession limits
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for ducks. The restriction on hooded
mergansers of 1 daily and 2in . .
possession is continued in the Atlantic,
Mississippi, and Central Flyways.

12. Canvasback and redhead ducks.
{No change.} Proposed seasons and bag
limits for canvasbacks and redheads are
unchanged from those in effect in 1986-
87. In 1986 the Eastern Population of
canvasbacks was below the 3-year
average breeding population level
identified in the environmental
assessment Proposed Hunting
Regulations on Canvasback Ducks, 1963
at which closure of the hunting season
on the population should be considered.
- It was the second straight year the
. population was below the minimum

level. In light of this, the Service closed
the season on canvasbacks in the .
Atlantic, Mississippi and Central
Flyways. The 1987 breeding population
survey data and harvest information
from the 198687 season will be
available in July. At that time the
Service, in coordination with the flyway
councils, will review the data and
consider the hunting framworks for
canvasbacks and redheads. ’

13. Duck Zones. In the March 21, 1986,
Federal Register (51 FR 9862) the Service
gave notice that it beliéves present duck
hunting zones should not be modified
and no new duck hunting zones should’
be initiated until some better informed
judgments regarding their cumulative
effect on the resource can be made. The

- Service intends to continue these
constraints until zoning proposals are
considered in the supplemental EIS
scheduled for 1987.

- States in all Flyways may apht their -

.waterfowl season into two segments, -
Previously, States in the Atlantic and
Central Flyways, in lieu of zoning could
split their seasons for ducks or geese
into three segments. Since it is proposed
that new duck zones not be authorized, .

' a3-way split is also not offered to States

not presently uuhzmg that option for .
- ducks. - :

14. Frameworks for geese and brant in.

the conterminous United States—

- outside dates, season length and bag
limits. The Canadian Wildlife Service,

- the four waterfowl flyway councils,
State conservation agencies, and-others
- traditionally provide population and -
harvest information useful in setting

- - annual regulations for geese and brant. -
. . The midwinter survey, the past seaon's .- .
- waterfowl harvest surveys, and satellite -

- imagery and ground studies for May and
-June of 1987 will provide addntmnal
information. -

Atlantic Flyway. (No change.) ;
. Seasons and bag limits are deferred
. pending receipt of additional .

. information and recommendations No

significant changes from those in effect

in 1986-87 are anticipated at this time.
Additional information.
Massachusetts has alerted the Service
that it intends to request an extension of
the framework closing-date for Canada
goose hunting in the State and a
liberalization of the Canada goose bag
limit during the latter part of the hunting
season. The State also indicated it was

- considering submitting a proposal for an

experimental early {i.e. September)
Canada goose hunting season.

Response. Pending the Atlantic
Flyway Council's review and approval
of Massachusetts’ request(s], the
Service's consideration of same is
deferred. =

The Southeastern Section of The
Wildlife Society has submitted a
résolution encouraging the Service and -
Atlantic Flyway Council to establish

- hunting seasons that will protect

Canada goose sub-populations in the
southern Atlantic Flyway.

Mississippi Flyway. {(No change.)
Seasons and bag limits are deferred
pending receipt of additional’ '
information and recommendations. No
significant changes from those in effect

- i 1086-87 are anticipated at this time.

‘Harvests of the Eastern Prairie and
Mississippi Valley (MVP) Populations of
Canada geese in this flyway are

- controlled in part by quota allocations -
. and harvest objectives. Specific quotas
- will be established after population

management objectives, recent

- population information, production

information, and expected fall flights
have been taken into consideration. In
quota areas it is intended that the entire
quota can be safely taken without’
detriment to the population, and that
such harvests aie appropriate
considering populatmn objectives.
Goose seasons in quota areas end when
the quota has been achieved and the

. season terminated by State action,
- emergency order under § 20.26 of 50

CFR,.or when the permissible number of
hunting days has expired. Specific '
procedural information for season
closures of quota areas will be included

- in the final regulations.

Central Flyway. (No change.) Seasons

“and bag limits are deferred pendmg

additional information and

. recommendations. No algnificant

changes from those in effect in 1986—-87
are anticipated at this time.

. Additional information. Montana
alerted the Service that it is considering
separating the bag limits for dark and-

-, light geese in-the Central Flyway portion

of the State. The light goose limit would *

: . be 3 daily and 6 in posséssionand
-'would be in addition to the dark goose

-* limit-(3 daily and 6 in possession).

Response. Service consnderanon of
this change is deferred pendmg the
Central Flyway Council's review and
approval of same.

Pacific Flyway. (No change.} Seasons
and bag limits are deferred pending
additional information and
recommendations. No mgnificant
changes from those in éffect in 198687
are anticipated at this time.

Since 1984 the annual regulations
frameworks have included various
harvest restrictions on dusky and

_cackling Canada geese, Pacific Flywéy

white-fronted geese and Pacific brant.’
The Service notes there may be some
additional concerns about these species
this year.

Additional information. Washington
has alerted the Sérvice that it intends to
reopen a limited sport hunting season on
brant in the State this year. The State
requested the Service reallocate the
brant sport harvest among all sport
hunters in the Pacific Flyway to provide
for such a season in Washington if the

. Pacific Flyway Council fails to do so.

Response. The Service defers
consideration of Washmgton s request
pending receipt of a recommendatlon
from the Pacific Flyway Council.

15. Tundra Swan. {Change.) The
following frameworks for tundra swans -
are proposed. In Utah, Nevada. and

_ Montana (Pacific Flyway), an open

season for taking a limited number of
tundra swans may be selected subject to
the following conditions:

A. The season must run concurrently »
with the duck season;

B. In Utah, no more than 2,500 permnts
may be issued authorizing each
permittee to take 1 tundra swah;

C. In Nevada, no more than 650.
permits may be issued authorizing each
permittee to take 1 tundra swan in either
Churchill, Lyon, or Pershing Counties;

D. In Montana (Pacific Flyway portion
only), no more than 500 permits may be
issued authorizing each permittee to -
take 1 tundra swan in either Teton or
Cascade Counties; v

Additional information. The 1986-87
frameworks provided for limited
seasons on tundra swans (Eastern
Population) in the Central Flyway
portion of Montana, North Dakota and’
South Dakota, dnd an experimental
season in North Carolina, The 1986-87
season was the final year of a 3-year
experimental swan season in North .
Carolina. The State's final evaluatnon
report of the study is due prior to the
summer meetings (late July) of the
Atlantic Flyway Technical Section and* -
Council. Pending a review of the North

_Carolina expetimental season, the

Servicd deférs any recommendations”
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concerning the harvest of Eastern .
Population {EP) tundra swans during the
1987-88 seasons. Guidelines.to -
coordinate the sport harvest of EP .
tundra.swans among the four flyways
have been distributed in a draft hunt
plan. One condition of EP'tundra swan
seasons in 1987-88 and later years will.
be approval by the flyway-councils of
the hunt plan, including harvest
allocations by flyway.

16. Sandhill cranes. (No change.)

Pending evaluation of harvest data from .
the 1986-87 season, seasons for hunting

sandhill cranes may be selected within
specified areas in Arizona, Colorado,

Kansas, New Mexico, Texas, Oklahoma,
North Dakota, South Dakota, Montana, -

and Wyoming with no substantial
changein.dates from the 1986-87
seasons. The daily bag limit will be 3
and the possession limit 6 sandhill
cranes, except in special season areas in
Arizona and Wyoming where the limit is
2 cranes per season for 200 and 250
permit holders, respectively, and in a
special area in New Mexico where the
limit is 3 cranes per season for 730
permit holders. The provision for a
Federal sandhill crane hunting permit is
continued in all the above areas except
special season areas in Arizona,
Wyoming and New Mexico.

Additional information. Montana
alerted the Service that it was
considering opening the sandhill crane
hunting season in Sheridan County on
the same date as the season begins in
the remainder of the Central Flyway
portion of the State open to sandhill
crane hunting. The current frameworks
for sandhill crane hunting in the Central
Flyway portion of Montana provide for
such a change.

- 17. Coots. (No change.) Within the
regular duck season, States in the
Atlantic, Mississippi, and Central
Flyways may permit a daily bag limit of
15 and a possession limit of 30 coots; -
States in the Pacific Flyway may permit
25 coots daily and in possession, singly
or in the aggregate with gallinules.

18. Common Moorhens (formerly
Common Gallinules) and Purple
Gellinules. (No change.) States in the
Atlantic and Mississippi Flyways may.
select hunting seasons between
September 1, 1987, and January 20 1988,
of not'more than 70 days.-Central
Flyway States may select hunting
seasons between September 1, 1987 and.
January 17, 1988, of not more than 70
days. Any state may split its moorhen/
gallinule season without penalty. The
daily bag and possession limits may not
exceed 15 and 30 common moorhens
and purple gallinules, singly or in the
aggregate of the two species,
respectively. States may select’

moorhen/gallinule seasons at the time .
they select their waterfowl sedsons. In
this case, daily bag-and possession
limits will remain the same. - -~
States in the Pacific Flyway must -
select their moorhen/gallinule hunting
seasons within the waterfowl seasons,
A moorhen/gallinule season selected by
any State or portion thereof inthe - '
Pacific Flyway may be the same as but
not exceed its waterfowl geason, and
the daily bag and possession limits may
not exceed 25 coots and moorhens,
smgly orin the aggregate of the two

" species.

19. Rails. (No change.) The States -
mcluded herein may select-seasons -
between September 1, 1987, and January
20, 1988, on clapper, king, sora, and
Virginia rails as follows:

The season length for all species, of
rails may not exceed 70 days, and any
State may split its rail season into two

segments without penalty.

Clapper and king rails

A. In Rhode Island, Connecticut, New .

Jersey, Delaware, and Maryland, the
daily bag and possession limits may not
exceed 10 and 20 clapper and king rails,
respectively, singly or in the aggregate

" of these two species.

B. In Texas, Louisiana, Mississippi,

) Alabama, Georgia, Florida, South

Carolina, North Carolina, and Virginia, .
the daily bag and possession limits may
not exceed 15 and 30 clapper and king
rails, respectively, singly or in the
aggregate of the two species.

C. The season will remain closed on
clapper and king rails in all other States.

Sora and Virginia rails

In addition to the prescribed limits for
clapper and king rails, daily bag and
possession limits not exceeding 25,
singly or in the aggregate of sora and

Virginia rails, may be selected in States

in the Atlantic, Mississippi, and Central
Flyways, and portions of Colorado,
Montana, New Mexico, and Wyoming in
the Pacific Flyway No hunting season is
proposed for rails in the remainder of
the Pacific Flyway .

20. Common snipe. (No change)

* States in the Atlantic, Mississippi, and

Central Flyways may select hunting.
seasons between September 1, 1987, and
February 28, 1988, not to exceed 107 .
days, except that in Maine, Vermont,
New Hampshire, Massachusetts, Rhode
Island, Connecticut, New York, New
Jersey, Delaware, Maryland, and
Virginia the season must end no later
than January 31. Seasons between
September 1, 1987, and February 28,
1988, not exceeding 93 days, may be

- selected in the Pacific Flyway portions

of Montana, Wyommg, CoIorado. and

" New Mexico.’

All States in the Pdcific Flyway,

" except those portions of Colorado, -

Montana, New Mexico, and-Wyoming in
the Pacific Flyway, must select their

. snipe season to run concurrently with

their regular duck season. In these

Pacific Flyway States, except portions of

the four States noted prevxously. it will

- be unlawful to take snipe when it i is

unlawful to take ducks.
. Daily bag and possession limits may

: ;"not exceed 8 and 16, respectwely Any
- State may split 1ts smpe aeason into two
* gegments.

" States or portxons thereof in the

" Atlantic, Mississippi, and Central .

Flyways may defer selection of snipe
seasons until they choose their
waterfowl seasons in August. In that
event, the daily bag and possession
limits will remain the same but shooting
hours must conform with those for

', waterfowl.

¥

. 21, Woodcock .

A. Central and MIBBISSIDPI Flyways
(No change ]

States in the Central and Mississippi
flyways may select hunting seasons of
not more than 65 days with daily bag
and possession limits of 5 and 10,
respectively, to occur between ..
September 1, 1987 and February 28, 1988.
States may split their woodcock season -
without penalty.

B. Atlantic Flyway. (No Change }

The number of woodcock in the
Atlantic Flyway has significantly
declined since the 1960s. In 1985 the

* Service initiated a program whereby the

hunting regulations for woodcock in the
Atlantic Flyway were adjusted to bring

- harvest opportunities to a level

commensurate with the current
population status. No changes in
seasons and bag limits from those in
effect in 1986-87 are anticipated at this
time pending an evaluation of the ‘
changes implemented. For the 1987-88
hunting season in the Atlantic Flyway
the Service proposes the following:
States in the Atlantic Flyway may

“select hunting seasons of not more than

45 days with daily bag and possession
limits of 3 and 6, respectively, to occur
between October 1, 1987 and January 31,

1988, States may split their woodcock

season without penalty. -

New Jersey may select woodcock
hunting seasons by north and south -
zones divided by State Highway 70. The
season in each zone may not exceed 36
days.

22. Band-tailed pigeons. (no'change.)

" Pacific Coast States California, =~ - -
Oregon, and Washington and the
Nevadd countiés of Carson City, - -
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Douglas, Lyon, Washoe, Humbaldt,
Pershing, Churchill, Mineral and Storey.
These States may select hunting seasons
not to exceed 30 consecutive days
between September 1, 1987, and January
15, 1988. The daily bag and possession
limits may not exceed 5 band-tailed
pigeons..

California may zone by selecting
hunting seasons of 30 consecutive days
for each of the following two zones:

A. In the counties of Alpine Butte, Del
Norte, Glenn, Humboldt, Lassen,
Mendocino, Modoc, Plumas, Shasta,
Sie:irra. Siskiyou, Tehama, and Trinity; -
an

B. The remainder of the State.

Four-Corners States (Arizons,
Colorado, New Mexico, and Utah).
These States may select hunting seasons
not to exceed 30 consecutive days
between September 1 and November 30,
1987. The daily bag and possession
limits may not exceed 5 and 10,
respectively. The season shall be open
only in the areas delineated by the
respective States in their hunting
regulations. New Mexico may divide its
State into a North Zone and a South
Zone along a line following U.S.
Highway 60 from the Arizona State line
east to Interstate Highway 25 at Secorro
and along Interstate Highway 25 from
Socorro to the Texas State line. Between
September 1 and November 30, 1987, in
the North Zone. and October 1 and
November 30, 1987, in the South Zone;
hunting seasons not to exceed 20
consecutive days in each zone may be
selected.

23. Mourning doves. States were
offered an option of a season length of
70 half or full days with a daily bag and
possession limit of 12 and 24,
respectively, or a season length of 60 -
half or full days with a daily bag and
possession limit of 15 and 30,
respectively. States were allowed to
select hunting zones without penalty
and to split the season into not more
than 3 time periods.

The Service proposes to offer these-
options again during the 1987-88 hunting
season, pending results of the call-count
survey and receipt of additional
information and recommendations.

Between September 1, 1987, and
January 15, 1988, except as otherwise
provided, States. may select hunting
seasons and bag limits as follows:

Eastern Management Unit: (No
change.) All States east of the
Mississippi River and Louisiana.’

A. Shooting hours between one-half
hour before sunrise to sunset daily.

B. Hunting seasons of not more than
70 full or half days with daily bag and
possession limits not to exceed 12 and
24 doves, respectively. As an '

alternative, seasons not exceeding 60
full or half days and limits of 15 and 30
doves, respectively, may be selected.
Under either option, the season may run
consecutively or be split into not more
than three time periods.

C. As an option to the above,
Alabama, Georgia, lllinois, Louisiana,
and Mississippi may elect to zone their
States as follows:

a. Two zones per State as described in
48 FR 35103. ‘

b. Within each zone, these States may
select hunting seasons of not more than
70 days (or 60 under the alternative)
which may run consecutively or be split
into not more than three periods.

¢. The hunting seasons in the South
Zones of these States may commence no
earlier than September 20, 1987.

Central Management Unit: (No
change.) Arkansas, Colorado, lowa,
Kansas, Minnesota, Missouri, Montana,
Nebraska, New Mexico, North Dakota,
Oklahoma, South Dakota, Texas, and
Wyoming.

A. Shooting hours between one-half
hour before sunrise to sunset daily.

B. Hunting seasons of not more than

70 days with daily bag and possession

limits not to exceed 12 and 24 doves,

.respectively. As an alternative, seasons

not exceeding 60 days; and limits of 15
and 30 doves, respectively, may be
selected. Under either option, the season

_ may run consecutively or be split into

not more than three periods.

C. In New Mexico, daily bag and
possession limits of mourning and
white-winged doves may not exceed 12
and 24 (or 15 and 30 under the
alternative), singly or in the aggregate of
the two species. '

D. In addition to the basic framework
and the alternative, Texas may divide
the State into three zones for purposes
of dove hunting in accordance with
zoning proposals previously approved
by the Service and the Central Flyway
Council. The various zones are
described in 50 FR 33740.

a. The hunting seasons may be split
into not more than two periods except
as noted below,

b. The North and Central Zones may
have seasons of not more than 70 (or 60
under the alternative) days between
September 1, 1987 and January 25, 1988.

c. The South Zone may have a season
of not more than 70 {or 60 under the

‘alternative) days between September 20,

1987, and January 25, 1988, In the special
white-winged dove portion of the South
Zone, a limited mourning dove season

- may be held concurrently with the 4-day

white-winged dove season and with
shooting hours coinciding with those for
white-winged doves. However, the
remaining 66 (or 56 under the

alternative} days must be within.the
September 20, 1987, through January 25,
1988 period. - . :

d. The daily bag limit may not exceed
12 (or 15 under the alternative) .
mourning, white-winged, and white-
tipped doves in the aggregate, no more

than two of which may be white-winged -

doves nor 2 of which may be white-
tipped doves; the possession limit may

_ not exceed 24 (or 30 under the

alternative) doves in the aggregate
including no more than 4 white-winged
and 4 white-tipped doves.

Western Management Unit: (Possible
change.) Arizona, California, Idaho,
Nevada, Oregon, Utah, and Washington.

A. Shooting hours of one-half hour
before sunrise to sunset daily.

B. Hunting seasons of not more than
70 full days with daily bag limits not to
exceed 12 and 24 doves, respectively,
which may run consecutively or be split
into not more than three periods.

C. As an alternative, except in
Arizona, seasons not exceeding 60 days
and limits of 15 to 30 doves,
respectively, may run consecutively or
be split into not more than 3 periods.

Additional information. No change in
the hunting regulations frameworks for
the Western Management Unit are
proposed at this time; however, the
Service reiterates its statement made in
the July 3, 1986, Federal Register (51 FR
24418) that consideration will be given
to imposing regulations restrictions for
the 1987-88 mourning dove seasons in
the Western Management Unit if the
population trend has not continued the
short-term reversal evidenced in 1986.
24, White-winged and white-tipped
doves. {(No change.) Arizona, California,
Nevada, New Mexico, and Texas may
select hunting seasons between .
September 1 and December 31, 1987, and
daily bag limits as stipulated below.

Arizona may select & hunting season
of not more than 29 consecutive days
running concurrently with the first
period of the split mourning dove
season. The daily bag limit may not
exceed 12 mourning and white-winged
doves in the aggregate, no more than 6
of which may be white-winged doves,
and a possession limit twice the daily

" bag limit after the opening day.

Nevada, in the counties of Clark and
Nye, and in the California counties of
Imperial, Riverside, and San Bernardino,
the daily bag and possession limits of
mourning and white-winged doves may
not exceed 12 and 24, respectively,
singly or in the aggregate, with a 70-day
season, or 15 and 30 if the 60-day option
for mourning doves is selected; however, -
in either season, the bag and possession
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limits of white-winged doves may not
exceed 10 and 20, respectively.

New Mexico may select a hunting
season with daily bag and possession
limits not to exceed 12 and 24 {or 15and
30 if the 80-day option for mourning
doves is selected) white-winged and
mourning doves, respectively, singly or

in the aggregate of the 2 species. Dates,

Jimits, and hours are to conform with
those for mourning doves.

Texas may select a hunting season of
not more than 4 days for the special
white-winged dove area of the South
Zone. The daily bag limit may not
exceed 10 white-winged, mourning, and
white-tipped doves in the aggregate,
including no more than 2 mourning
doves and 2 white-tipped doves; and the
possession limit may not exceed 20
white-winged, mourning, and white-
tipped doves in the aggregate including
no more than 4 mourning doves and 4
white-tipped doves in possession.

In addition, Texas may also select a
hunting season of not more than 70 (or
60 under the alternative} days to be held
between September 1, 1987, and January
25, 1988, and coinciding with the
mourning dove season. The daily bag
limit may not exceed 12 white-winged,
mourning, and whnte-upped doves (or.15
under the alternative) in the aggregate,
of which not more than 2 may be white-
winged and not more than 2 of which
may be white-tipped doves. The
possession limit may not exceed 24
white-winged, mourning, and white-
tipped doves (or 30 under the
alternative) in the aggregate, of which
not more than 4 may be white-winged
doves and not more than 4 of which may
be white-tipped doves.

Florida may select a white-winged
dove season of not more than 70 (or 60
under the alternative) days to be held
between September 1, 1987, and January
15, 1988, and coinciding with the
mourning dove season. The daily bag
limit of both species in the aggregate
may not exceed 12 (or 15 under the
alternative), of which not more than 4
may be whitewings. The possession
limit of both species in the aggregate -
may not exceed 24 (or 30 under the
alternative) of which not more than 8
may be whitewings.

25. Migratory bird hunting seasons in’
Alaska. (No change.] The Service
proposes to allow Alaska to continue
their stabilized duck hunting
frameworks during the 1987-88 season.

Proposed Frameworks for Selectmg
Open Season Dates for Hunting
Migratory Birds in Alaska, 1987-88

Outside Dates: Between September 1,
1987, and January 26, 1988, Alaska may
select seasons on waterfowl, snipe, and

sandhill cranes, subject to the followmg
limitations: |

Shootmg Hours: One-half hour before
sunrise to sunset daily.

Hunting Seasons:

Ducks, geese, and brant—107
consecutive days in each of the
following: North Zone (State Game
Management Units 11-13 and 17-26);
Gulf Coast Zone (State Game
Management Units 5-7, 8, 14-16, and 10-
Unimak Island only}); Southeast Zone
(State Game Management Units 1-4);

. Pribilof and Aleutian Islands Zone

(State Game Management Unit 10-
except Unimak Island); Kodiak Zone
{State Game Management Unit 8). The
season may be split without penalty in
the Kodiak Zone. Exception: The season
is closed on.Canada geese from Unimak
Pass westward in the Aleutian Island

"chain. Throughout the State there is no

open hunting season for Aleutian
Canada geese, cackling Canada geese
and emperor geese.

Snipe and sandhill cranes—An open
season concurrent with the duck season.

Daily Bag and Possession Limits:

Ducks—Except as noted, a basic daily
bag limit of 7 and a possession limit of
21 ducks. Daily bag and possession
limits in the North Zone are 10 and 30,

. and in the Gulf Coast Zone they are 8

and 24, respectwely In addition to the
basic limit, there is a daily bag limit of

. 15 and a possession limit of 30 scoter,

eider, oldsquaw, harlequin, and
American and red-breasted mergansers,
singly or in the aggregate of these

species.

Geese—A basic daily bag limit of 6
and a possession limit of 12, of which
not more than 4 daily and 8 in

. possession may be Greater white-

fronted (white-fronted) or Canada geese,
singly or in the aggregate of these
species. Throughout the State there is no
open hunting season for Aleutian and
Cackling Canada geese and emperor
geese,

Brant—A daily bag limit of 4.and a
possession limit of 8.

Common snipe-—A daily bag limit of 8
and s possession limit of 16.

Sandhill cranes—A dasily bag limit of
3 and a’'possession limit of 6.

28. Mzgmtory game birds in Puerto .
Rico and in the Virgin Islands (No

~ change.)

Proposed Frameworks for Selecting
Open Season Dates for Hunting
Migratory Birds in Puerto Rico, 1987—88

Shooting hours: Between one-half
hour before sunrise and sunset daily.

Ducks, Coots, Moorhens, Gallinules,
and Snipe

Outside Dates: Between November 5,
1987, and February 28, 1988, Puerto Rico
may select hunting seasons as follows.

Hunting Seasons: Not more than 55
days may be selected for hunting ducks,
commeon moorhens (common gallinules),
and common snipe. The season may be
split into 2 segments.

Daily Bag and Possession Limits:

Ducks—Not to exceed 4 daily and 8 in
possession, except that the season is -
closed on the ruddy duck (Oxyura
Jamaicensis); White-cheeked pintail
(Anas bahamensis); West Indian
whistling (tree) duck (Dendrocygna
arborea); fulvous whistling (tree) duck
Dendrocygna bicolor), and the masked
duck (Oxyura dominica), which are
protected by the Commonwealth of
Puerto Rico.

Coots—There is no open season on
coots, i.e., common coots (Fulica
americana) and Caribbean coots Fulica
carabaea).

Common Moorhens—Not to exceed 6

"daily and 12 in possession, except that

the season is closed on purple gallinules
(Porphyrula martinica).

Common smpe—Not to exceed 6 daily
and 12 in possession.

Closed Areas: No open season for

_ ducks, moorhens and gallinules, and ~

snipe is prescribed in the Municipality

. of Culebra and on Desecheo Island.
" Doves and pigeons

Outside Dates: Puerto Rico may select
hunting seasons between September 1,
1987, and January ‘15, 1988, as follows:

Hunting Seasons: Not more than 60
days for Zenaida, mourning, and white-
winged doves, and scaly-naped pigeons.

Daily Bag and Possession Limits: Not
to exceed 10 doves of the species named
herein, singly or in the aggregate, and

_not to exceed 5 scaly-naped pigeons.

Closed Areas: No open season for
doves and pigeons is prescribed in the
following areas:

Municipality of Culebra and
Desecheo Island—closed under
Commonwealth regulations.

Mona Island—Closed to protect the
reduced population of white-crowned
pigeon (Columba Jeucocephala), known
locally as Paloma cabeciblanca.”

El Verde Closure Area—Consisting of
those areas of the municipalities of Rio
Grande and Loiza delineated as follows:
{1) all lands between Routes 956 on the
west and 186 on the east, from Route 3
on the north to the juncture of routes 956
and 186 (Km 13.2} in the south; (2] all
lands between Routes 186 and 966 from
the juncture of 186 and 966 on the north,
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to the Caribbean National Forest
Boundary on the south; (3] all lands
lying west of Route 186 for one (1}
kilometer from the juncture of Routes -
186 and 956 south to Km 8 on Route 188;
(4) all lands within Km 14 and Km 6 on
the west and the Caribbean National
Forest Boundary on the east; and (5) all
lands within the Caribbean National
Forest Boundary whether private or
public. The purpose of this closure is to
afford protection to the Puerto Rican
parrot [Amazona vittata) presently
listed as an endangered species under
the Endangered Species Act of 1973.
Cidra Municipality and Adjacent
 Closure Areas consisting of all of Cidra
'Municipality and portions of Aguas
Buenas, Caguas, Cayey, and Comerio
Municipalities as encompassed within
the following boundary: beginning on
Highway 172 as it leaves the
Municipality of Cidra on the west edge,
north to Highway 156, eash on Highway
156 to Highway 1, south on Highway 1 to
Highway 765, south on Highway 765 to
Highway 763, south on Highway 763 to
the Rio Guavate, west along Rio
Guavate to Highway 1, southwest on
Highway 1 to Highway 14, west on
Highway 14 to Highway 729, north on

Highway 729 to Cidra Municipality, and .

westerly, northerly, and easterly along
the Cidra Municipality boundary to the
point of beginning. The purpose of this
closure is to protect the Plain (Puerto
Rican plain) pigeon (Columba inornata
wetmorei}, locally known as “Paloma |
Sabanera,” which is present in the
above locale in small numbers and is
presently listed as an endangered
species under the Endangered Species
Act of 1973.

Proposed Framework for Selecting Open
Season Dates For Hunting Migratory
Birds in the Virgin Islands, 1987-88

Shooting Hours: Between one-half
hour before sunrise and sunset daily.
Outside Dates: Between December 1,
1987, and January 31, 1988, the Virgin
Islands may select a duck hunting
season as follows,

Hunting Seasons: Not more than 55
consecutive days may be selected for
hunting ducks.

Daily Bag and Possession Limils: Not
to exceed 4 daily and 8 in possession,
except that the season is closed on the
ruddy duck (Oxyura jamaicensis);,
White-cheeked pintail (Anas
bohamensis); West Indian whistling
(tree) duck (Dendrocygna arborea};
fulvous whistling (tree) duck
{Dendrocygna bicolor), and the masked
duck (Oxyura dominica).

Doves and Pigeons

Outside Dates: The Virgin Islands
may select hunting seasons between

" September 1, 1987, and January 15, 1988,
" as follows:

Hunting Seasons: Not more than 60
days for Zenaida doves and scaly-naped

. pigeons throughout the Virgin Islands.

Daily Bag and Possession Limits: Not
to exceed 10 Zenaida doves and 5 scaly-
naped pigeons.

Closed Seasons: No open season is
prescribed for common ground-doves or
quail doves, or other pigeons in the
Virgin Islands.

-Local Names for Certam Birds.

Zenaida dove (Zenaida aurita)—
mountain dove.

Bridled quail dove (Geotrygon
mystacea)—Barbary dove, partridge
(protected}. .

Common Ground-dove (Columbina
passerina)—stone dove, tobacco dove,
rola, tortolita (protected).

Scaly-naped pigeon (Columba
squamasa)——red necked pigeon, scaled
pigeon. ,

27. Migratory game bird seasons far
falconers. (No change.)

Proposed Special Falconry Frameworks

Extended Seasons: Falconry is a
permitted means of taking migratory
game birds in any State meeting Federal
falconry standards in 50 CFR 21.29(k).
These States may select an extended
season for taking migratory game birds
in accordance with the following:

Framework Dates: Seasons must fall
within the regular season framework
dates and, if offered and accepted, other
special season framework dates for
hunting,

" Daily Bag and Possession Limits:
Falconry daily bag and possession limits
for all permitted migratory game birds
shall not exceed 3 and 6 birds,
respectively, singly or in the aggregate,
during regular hunting seasons and
extended falconry seasons.

Regulating Publications: Each State
selecting the special season must inform
the Service of the season dates and
publish said regulations.

Regular Seasons: General hunting
regulations,-including seasons, hours,
and limits, apply to falconry in each
State listed in 50 CFR 21.29(k) which
does not select an extended falconry
season.

Note.—In no instance shall the total
number of days in any combination of duck
seasons (regular duck season, sea duck
season, September teal season, special scaup
season, special scaup and goldeneye season,
or falconry season) exceed 107 days for a
species in one geographical area.

28. Hawaii mourning doves. (No -
change.) The mourning dove is the only
migratory game bird occurring in Hawaii
in numbers to permit hunting. It is
proposed that mourning doves may be
taken in Hawaii in accordance with
regulations set by the State of Hawaii as
has been done in the paat and subject to
the applicable provisions of Part 20 of
Title 50 CFR. Such a season must be
within the constraints of applicable
migratory bird treaties and annual
regulatory frameworks. These
constraints provide that the season must
be within the period of September 1,
1987, and January 15, 1988, the length
may not exceed 60 (or 70 under the -
alternative) days; and the daily bag and
possession limits may not exceed 15 and
30 (or 12 and 24 under the alternative)
doves, respectively. Other applicable
Federal regulations relating to migratory
game birds shall also apply.

29. Migratory Bird Hunting on Indian
Reservations. In the September 3, 1985,
Federal Register (50 FR 35762) the
Service implemented interim guidelines
for migratory bird hunting regulations on -
Federal Indian reservations and ceded
lands, and established specnal hunting
regulations for certain tribes in the 1985- -
86 and 1986-87 hunting seasons. The
Service intends to employ the guidelines
and establish special migratory game
bird hunting regulations for interested
Indian tribes in 1987-88; however, the
comment period on the guidelines
remains open. In the January 16, 1987,
Federal Register (52 FR 1942}, the
Service published a notice requesting
proposals from Indian tribes that wish
to establish special 1987-88 migratory
game bird hunting regulations be
submitted no later than June 10, 1987. In
a later Fedaral Register document the
Service will publish for public review
the pertinent-details of proposals
received from tribes.

Dated: February 28, 1987.

P. Daniel Smith,

Deputy Assistant Secretary for Fish and
Wildlife and Parks.

[FR Doc. 87-5452 Filed 3-12-87; 8:45 am]
BILLING CODE 4310-55-M

DEPARTMENT OF COMMERCE

National Oceanic and Atmospherlc
Administration .

50 CFR Part 216

Regulations Governing the Taking and
importing of Marine Mammals

AGENCY: National Marine Fisheries
Service (NMFS), NOAA, Commerce.
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ACTION: Notice of availability of
recommended decision and opportunity
to comment.

SUMMARY: Public hearings were held by
an Administrative Law Judge (AL]) in
Seattle, Washington, on December 1-7,
1986, concerning the Application of the
Federation of Japan Salmon Fisheries
Cooperative Association {Federation}
for a general permit under the Marine
Mammal Protection Act of 1872 to allow
the taking of marine mammals
incidental to this commercial fishery.
The AL] issued a recommended decision
in this matter on March 6, 1987,
recommending that the five year permit
be issued to the Federation to take
annually, within the U.S. Exclusive
Economic Zone up to 1,750 Dall's

porpoise from the western North Pacific
stock and 45 northern fur seals from the
Commander Island stock. The ALJ
further recommended that the Dall's
porpoise quota be decreased by five
percent each year over the life of the
permit. Additionally conditions for the
permit were suggested in the decision.
The recommended decision is available
for public inspection and, in accordance
with NOAA regulations at 50 CFR
216.89, public comment.

DATES: Comments on the recommended
decision must be received at the address
below on or before April 2, 1987,

ADDRESS: Assistant Administrator for
Fisheries, NMFS, Washington, DC 20235.
Attn: F/M4. .

The recommended decision-may be
reviewed at the following NMFS Offices:

Office of Protected Species and Habitat
Conservation, 1825 Connecticut
Avenue, NW., Washington, DC

'Office of the Director, Northwest

Region, 7600 Sand Point Way, NE.,
Seattle, WA
Office of the Director, Alaska Region,
709 W. 8th Street, Juneau, AK
FOR FURTHER INFORMATION CONTACT:
Michael Gosliner, 202-673-5206 or
Kenneth Hollingshead, 202-673-5351.

Dated: March 9, 1987,

. James E. Douglas, Jr.,

Deputy Assistant Administrator for Fisherigs.
{FR Doc. 87-5477 Filed 3-12-87; 8:45 am]
BILLING CODE 3510-22-M
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DEPARTMENT OF AGRICULTURE

Rural Electrification Administration

Associated Electric Cooperative, Inc.;
En,v!ronmgntal impact Statement

AGENCY: Riuiral Electrification .
Administration, USDA.

AcTioN: Reaffirmation of a Finding of No
Significant Impact by REA as published
in the Federal Register on November 19,
1986, regarding the planned 345 kV
transmission line between the Flint
Creek Power Plant in Benton County, -

Arkansas, and the Morgan Substation in

Polk County, stso\m. and related
facilities. .

SUMMARY: The Rural Electrification

. Administration (REA) prepared an

Environmental Assessment (EA} and
reached a Finding of No Significant
Impact (FONSI) with respect to a
proposed 345 kV transmission line in

-northwestern Arkansas and

southwestem Missouri on November 7, -
1986. The FONSI was issued as a result
of a request for financing assistance
from Associated Electric Cooperative,
Inc. (AECI), of Springfield, Missouri,
AECI plans to own a 49 mile share of a
135 mile, 345 kV transmission line to be
constructed between the Flint Creek
Generating Station in Benton County, °
Arkansas, and the Morgan Substation in
Polk County, Missouri. Three other’

. electric utilities plan to own portlons of
.the project. :

REA's FONSI determmatmn was |

"published in the Federal Register on

November 19. 1986 (Volume 51, No. 223,
P. 4185). Copies of the EA and FONSI
were made available for public review.
Pursuant to REA regulations, notices
similar to REA's Federal Register notice
were published in newspapers with
general circulation in counties which the
proposed transmission line would -
traverse '

The comment period ended on.
January-25, 1987, 45 days after the date
of the latest published newspaper
notice. All comments received after the
closing date and up to the preparation of

- this notice were considered by REA.

.Approximately 120 letters were
received from private citizens, State and
Federal agencies. A summary of REA's
analysis of these comments is available
upon request. REA is sending the
summary of comments to all
commentators providing return
addresses. Additional requests for- thxs
summary should be directed to Mr.
Frank W. Bennett, Director, Southeast
Area—Electric, Room 0256, South
Agriculture Building, Rural

. Electrification Administration,
Washington, -DC 20250.

Based upon its review of all comments
received, REA has determined that the
environmental issues were adequately
addressed in reaching its FONSI
determination and that no new
significant environmental concerns were
brought to REA's attention during the
comment period. REA is proceeding t~
take actions necessary to consider the
financing assistance requested by AECI
for construction of its share of the
project.

‘Dated: March 9, 1987.

Harold V. Hunter,

. Administrator.
[FR Doc. 87-5409 Filed 3-12-87; 8:45 am]
BILLING CODE 3410-15-M

Soil Conservation Service

- Kanaranzi-Little Rock Watershed, MN,
- . Environmental Impact Statement

_ AGENCY: Soil Conservation Service,
USDA. .

ACTION: Notice of finding of no
significant impact.

SUMMARY: Pursuant to section 102{2)(C)
of the National Environmental Policy
Act of 1869; the Council on
Environmental Quality Guidelines (40
~CFR Part 1500}, and the Soil
Conservation Service (Guidelines (7 CFR
Part 650); the Soil Conservation Service,
U.S. Department of Agriculture, gives
notice that an environmental impact
statement is not being prepared for the
Kanaranzi-Little Rock Watershed,
Nobles and Rock Counties, Minnesota.

FOR FURTHER INFORMATION CONTACT:
Gary R. Nordstrom, State
Conservationist, Soil Conservation
Service, 200 Federal Building & U.S,
Courthouse, 318 N. Robert Street, St.
Paul, MN 55101-—-Telephone (612) 290~

. 38'75

BUPPLEMENTARY INFORMATION. The
environmental assessment of this -
federally assisted action indicates that _
the project will not cause significant
local, regional or national impacts on
the environment. As a result of these
findings, Gary R. Nordstrom, State
Conservationist, has determined that the

. preparation and review of an .

environmental impact statement IS not
needed for this project.

The project concerns soil erosion,
sediment damage and a plan for

. watershed protection. The planned
. works of improvement include

consewatmn tlllage. contour farmmg,
terraces, grassed waterways or outlets.
water and sediment control basins, field
borders, pasture and hayland planting,
tree planting, and accelerated technical
assistance for land treatment.

The Notice of a Finding of No
Significant Impact (FONSI) has been

_ forwarded to the Environmental
.Protection Agency and to various -
~ Federal, State, and local agencies and "

interested parties. A limited number of
copies 6f the FONSI are available to fill
single copy requests at the above
address. Basic data developed during
the environmental assessment are on
file and may be reviewed by contacting -
Gary Nordstrom, SC8, St. Paul, MN,

No administrative action on
implementation of the proposal will be
taken until 30 days after the date of the
publication in the Federal Register.

{This activity is listed in the Catalog of

" Federal Domestic Assistance under No.

10.804—Watershed Protection and Flood
Prevention—and is subject to the provisions

" of Executive Order 12372 which requires

intergovernmental consultation with State
and local officials)

- Dated: March 6, 1987,

- Gary R. Nordstrom,

State Cpnseri'ationist.

[FR Doc. 87-5371 Filed 3-12-87; 8:45 am]
BILLING CODE 3410~16-M
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DEPARTMENT OF COMMERCE -
Foreign-Trade Zones Board

[Order No. 342)

Approval for Expansion of Foreign-
Trade Zone No. 112, Ei Paso County,
Colorado, Adjacent to the Colorado
Springs Station of the Denver Customs
Port of Entry

Pursuant to its authority under the
Foreign-Trade Zones Act of June 18,
1934, as amended (19 U.S.C. 81a-81u),
and the Foreign-Trade Zones Board
Regulations (15 CFR Part 400}, the
Foreign-Trade Zones Board (the Board)
adopts the following order:

Whereas, the Colorado Springs
Foreign-Trade Zone, Inc., Grantee of the
Foreign-Trade Zone No. 112, has applied
to the Board for authority to expand its
general-purpose zone to add acreage at
the Colorado Center zone site, El Paso
County, Colorado, adjacent to the
Colorade Springs Station of the Denver
Customs port of entry;

Whereas, the application was
accepted for filing on September 12,
1985, and notice inviting public comment
was given in the Federal Register
(Docket No. 32-85, 50 FR 40044, 10/1/85);

Whereas, an examiners committee
has investigated the application in
accordance with the Board's regulations
and recommends approval;

Whereas, the expansion is necessary
to improve and expand zone services in
the Colorado Springs area; and,

Whereas, the Board has found that the
requirements of the Foreign-Trade
Zones Act, as amended, and the Board's
regulations are satisfied, and that
approval of the application is in the
public interest;

Now, Therefore, the Board hereby
orders:

That the Grantee is authorized to
expand its zone in accordance with the
application filed September 12, 1985.
The grant does not include authority for
manufacturing operations, and the
Grantee shall notify the Board for
approval prior to the commencement of
any manufacturing or assembly
operations. The authority given in this
Order is subject to settiement locally by
the District Director of Customs and the
District Army Engineer regarding
compliance with their respective
requirements relating to foreign-trade
zones.

' Signed at Washington, DC, this 3rd day of
March 1987.

Paul Freedenberg,

Assistant Secretary of Commerce for Trade

Administration, Chairman, Committee of

Alternates, Foreign-Trade Zones Board.
Attest:

Joho J. DuPonte,

Executive Secretary.

[FR Doc. 87-5481 Filed 3-12-87; 8:45 am|

BILLING CODE 3510-0S-M .

[Order No. 344]

Approval for Expansion of Forelgh-
Trade Zone No. 112, St Louls County,
MO

Pursuant to its authority under the
Foreign-Trade Zones Act of June 18,
1934, as amended (18 U.5.C. 81a-81u),
and the Foreign-Trade Zones Board
Regulations (15 CFR Part 400}, the
Foreign-Trade Zones Board (the Board)
adopts the following order:

Whereas, the St. Louis County Port
Authority, Grantee of Foreign-Trade
Zone No. 102, has applied to the Board
for authority to expand its general-
purpose zone to include a warehouse
site in Woodson Terrace, Missouri,
adjacent to the Lambert St. Louis
International Airport, within the St.
Louis Customs port of entry;

Whereas, the application was
accepted for filing on January 28, 1986,
and notice inviting public comment was
givenin the Federal Register (Docket
No. 5-886, 50 FR 6018, 2/19/86);

Whereas, an examiners committee
has investigated the application in
accordance with the Board's regulations
and recommends approval;

Whereas, the expansion is necessary
to improve and expand zone services in
the St. Louis area; and,

Whereas, the Board has found that the
requirements of the Foreign-Trade
Zones Act, as amended, and the Board's
regulations are satisfied, and that
approval of the application is in the
public interest;

Now, Therefore, the Board hereby
orders:

That the Grantee is avthorized to
expand its zone in accordance with the
application filed January 28, 1986. The °
grant does not include authority for
manufacturing operations, and the
Grantee shall notify the Board for
approval prior to the commencement of
any manufacturing or assembly
operatlons The authority given in this
Order is subject to settlement locally by
the District Director of Customs and the
District Army Engineer regarding
compliance with their respective

requirements relating to foreign-trade
zones.

Signed at Washington, DC, this 3rd day of
March 1987,
Paul Freedenberg,

Assistant Secretary of Commerce for Trade
Administration, Chairman, Committee of
Alternates, Foreign-Trade Zones Board.

Attest:
John . DuPonte,
Executive Secretary.
[FR Doc. 87-5482 Filed 3-12-87; 8:45 am]
BILLING CODE 3510-DS-M '

international Trade Administration

Antidumping or Countervailing Duty
Order, Finding, or Suspended
investigation; Opportunity To Request
Administrative Review

AGENCY: International Trade
Administration/Import Administration,
Department of Commerce.

ACTION: Notice of Opportunity to
Request Administrative Review of
Antidumping or Countervailing Duty
Order, Finding, or Suspended
Investigation.

Background

Each year during the anniversary
month of the publication of an
antidumping or countervailing duty
order, finding, or suspension of
investigation, an interested party as
definded in section 771(9} of the Tariff
Act of 1930 may request, in accordance
with §8 353.53a or 355.10 of the
Commerce Regulations, that the
Department of Commerce (“the
Department”) conduct an administrative
review of that antidumping or

- countervailing duty order, finding, or

suspended investigation.
Opportunity To Request a8 Review

Not later than March 31, 1987,
interested parties may request
administrative review of the following
orders, findings, or suspended
investigations, with anniversary dates in
March, for the following periods:

Antidumping Duty Proceeding and Period

Brass Fire Protection Equipment from ltaly
03/01/86-02/28/87
Certain Iron Construction Castings from
Canada
10/21/85-02/28/87 .
Television Receivers from Japan
03/01/86-02/28/87
Circular Welded Pipes and Tubes from
Thailand
10/01/85-02/28/87
Ferrite Cores from Japan
03/01/86-02/28/87
Rayon Staple Fiber from Finland
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03/01/86-02/28/87 - - -

- Rayon Staple Fiber from France-
03/01/86-02/28/87- .. ..

. Chloropicrin from the, People 8 Repubhc of

China. .
’ 03/0‘1/86—02/28/87 o _
Cannied Bartlett Pears from Austraha :
03/01/86-02/28/87 ~ °
Sodium Nitrate from Chile
: 03/01/86—02/28/87 .

Countervazlmg Duty Pmceedmg and Period

Leather Wearing Apparel from Argentma
01/01/88-12/31/88 °
Textile Mill Products and’ Apparel from
" Argentina
. 01/0/86-12/31/88 '
Certain Castor Qil Products from Brazﬁ
< /om/es-12/31/86
Cotton Yarn from Brazil -
01/01/86-12/31/86
Frozen Concentrated Omnge Juice from
‘Brazil " |
01/01/86-12/31/86
" Certain Tool Steel Products from Braznl
oijo1/ss-12/31/86 - |
Certain Textile Mill Products and Apparel
from Colombia
0‘1/0‘1/86—12/31/86
Certain Iron-Metal Construction Castmgs
from Mexico :
0’1[0‘1/86-12/31/86
" Certain Textile Mill Products from Mexico
01/01/86-12/31/86
Cotton-Shop-Towels from Pakistan
01/01/86-12/31/66
Certain Textile Mill Products and Apparel'
from Peru
01/01/86-12/31/86 . v
Ferrochrome from South Africa
01/01/86-12/31/86
Certain Textile Mill Products and Apparel :
from Sri Lanka
0‘1/0’1/86-12/31/86 o
Certain Apparel from Thailand *
01/01/86-12/31/86
Certain Textile Mill Products from Thailand
01/01/86-12(31/86
Certain Welded Carbon Stee! Pipe and Tube
Products from Turkey N
10/21/85-12/31/86

A request must conform to the
Department's interim final rule
published in the Federal Register (50 FR
32556) on August 13, 1985. Seven copies
of the request should be submitted to the

- Deputy Assistant Secretary for Import

" Administration, International Trade
Administration, Room B-099, U.S,
Department of Commerce. Washington.
DC 20230.

The Department will pubhsh in the
Federal Register a notice of “Initiation
of Antidumping (Countervaxlmg) Duty
Administrative Review,” for requests
received by March 31, 1987. '

If the Department does not receive by
March 31, 1887 a request for review of
entries covered by an order or finding
listed in this notice and for the period
indentified above, the Department will
instruct the Customs Service to assess -
antidumping or countervailing duties on

those entries at-a rate equal to the- cash
déposit of (or bond for) estimated

 antidumping or countervailing duties

reguired on those entries at the time of
eritry, or withdrawal from warehouse,
for consumption and to continue to
collect the cash deposit previously
ordered. '
This notice is not required by statute
but is published as a service to the
international trading community

Dated: March 9, 1967.
Gilbert B. Kaplan,” -

Deputy Assistant Secretary _far Import
Administration,

[FR Doc. 87-5483 Filed $-12-67; 8:45 am]

BILLING CODE mo-os-lp .

Applications for Duty-Free Entry of
Scilentific Instruments

Purguant to section 8(c) of the
Educational, Scientific and Cultural
Materials Importation Act of 1966 (Pub.
L. 89-651;'80 Stat. 897; 15 CFR 301), we
invite comments on the question of
whether instruments of equivalent
scientific value, for the purposes for
which the instruments shown below are
intended to be used, are being
nmanufactured in the United States.

Comments must comply with

"§301.5(a)(3) and (4} of the regulations

and be filed within 20 days with the
Statutory Import Programs Staff, U.S.
Department of Comimerce, Washington,
DC 20230. Applications may be
examined between 8:30 a.m. and 5:00
p.m. in Room 1523, U.S. Department of
Commerce, 14th and Constitution
Avenue, NW., Washington, DC.

Docket number: 87-101. Applicant:
Case Western Reserve University, 2220
Circle Drive, Cleveland, OH 44108,
Instrument: Fluorescence Lifetime
Instrument. Manufacturer: Edinburgh
Instruments Ltd., United ngdom
Intended use: The instrument i is
intended to be used to measure excited
state lifetimes on the nanosecond and
microsecond time scales, decays of
fluoresence anisotropy, and time-
resolved fluoresence spectra. The
materials involved will be proteins or
peptides. In addition, luminescence -
measurements will be made on
lanthanide ion complexes with proteins
and peptides. In general, the objective of
the research will be detailed
characterization of structure and motion
of the ﬂuorescmg chromophores. Such
information will in turn suggest how
proteins function in blood coagulation,
in intermediary metabolism and in
controlling the growth and

- differentiation of nervous tissue. The

instrument will also be used for training

- in operation of the lifetime instrument.

' Apphcatwn received by Commissioner -

of Customs: February 11, 1987.

Docket number: 87-102. Applicant: ,
Case Western Reserve University, 10900
Euclid Avenue, Cleveland, OH 44106~
1712. Instrument: FT .
Spectrophotometer, Model DA3.10.
Manufacturer: Bomem Inc., Canada.

Intended use: The instrument is

intended to be used for studies of silane
couphng agents, corrosion inhibitors,
and resin coating materials such as
polyimides. Expenments will be

-conducted with the aim of developing a

new surface infrared spectroscopic "

_technique which far surpasses the,

sensitivity of the previously existing
techniques. Another important objective
of the study.is to obtain a better .
understanding of the molecular structure

" of polymer films on metallic and

semiconductor substrates. Application
received by Commissioner of Customs:
February 11, 1987. ,
Docket number: 87-103. Applicant:
University of Rochester, 70 Goler House,
Rochester, NY 14620, Instrument: Mass
Spectrometer, Model SIRA 12 with
Accessories. Manufacturer: VG
Instruments Inc., United Kingdom. -
Intended use: this instrument is intended
to be used to measure isotopic
abundance in gas and tissue samples in
the study of the metabolism of various

“substrates and measurement of the

tissue protein synthesis rate in man.
These studies involve the investigation -
of the effect of various disease
processes and hormones on protein and
energy metabolism in man. Application
received by Commissioner of Customs:
February 13, 1987.

Docket number: 87-104. Applicant:
Boston University, Department of
Chemistry, 390 Commonwealth Avenue,
Boston, MA 02215. Instrument: Rapid
Kinetics Accessory for UV-Visible
Spectrophotometer, Model SFA-11.
Manufacturer: Hi-Tech Scientific, United
Kingdom. Intended use: During studies
of rates of reactions, the instrument will
allow two solutions to be mixed very
rapidly, thus enabling one to observe the -

-changes in optical absorbance very soon

after mixing occurs. Applications
received by Commissioner of Customs:
February 13, 1987,

Docket number: 87-105, Applicant:
University of Texas at Austin, )
Department of Chemistry, Austin, TX
78716, Instrument: CD and LD
Spectropolarimeter, Model }—600
Manufacturer: Jasco Inc., Japan.
Intended use: The instrument will be
used to study the linear, circular and '
magnetic circular dichroism of organic
molecules prepared by a variety of )
methods. Application received by



Federal Register / Vol. 52, No. 49 / Friday, March 13, 1987 |/ Notices

7917

Commissioner of Customs: February 19,
1987,

Docket number: 87-106. Applicant:
Woods Hole Oceanographic Institution,
Department of Geology & Geophysics,
Woods Hole, MA 02543, Instrument:
Deep-Towed Pressure Compensated
Boomer Seismic System. Manufacturer:
Huntec 70 Ltd., Canada. Intended use:
Study of the seabed of the contintental
shelf and slope with extremely high-
resolution seismic reflection profiles.
The experiments to be conducted
consist of recording lines of reflection
profiles to produce detailed maps of the
seafloor and subsurface with the best
possible characterization of interface
geometry and reflectivity and of
subsurface layer thicknesses.
Application received by Commissioner
of Customs: February 19, 1987.

Docket number: 87-107. Applicant:
Goucher College, Dulaney Valley Road,
Towson, MD 21204. Instrument: Circular
Dichroism Spectropolarimeter, Model J-
600A with Accessories: Manufacturer:
Jasco International Company Ltd.,
Japan. Intended use: Stopped flow
circular dichroism studies of the Z—B
transition caused by porphyrins and
metalloporphyrins in the UV region of
the nucleic acid and in the visible region
of the porphyrin. These studies will be
conducted utilizing Cobalt (III}
hexamine and alcohol to convert the
nucleic acid to the Z form (left-handed
form of DNA). In addition, the .
instrument will be used for educational
purposes in the courses Chemistry
Independent Research—391 and
Instrumental Methods of Analysis—350.

Application received by Commissioner

of Customs: February 20, 1987.

Frank W. Creel, .
Director, Statutory Import Progmms Staff.
[FR Doc. 87-5484 Filed 3-12-87; 8:45 am}
BILLING CODE 3510-D5-M :

Hunter College CUNY et al.;
Consolidated Decislon on Appl!catlona
for Duty-Free Entry of Electron
Microscopes

This is a decision consolidated
pursuant to section 8{c) of the
Educational, Scientific, and-Cultural
Materials Importation Act of 1966 (Pub,
L. 89-651, 80 Stat. 897; 15.CFR 301). -

Related records can be viewed between -

8:30 A.M. and 5:00 P.M. in Room 1523,
U.S. Department of Commerce, 14th and
Cg:nstltutxon Avenue, NW., Washington,
D .
Docket Number: 87-058. Applxcant
Hunter College CUNY, New York, NY .
10021. Instrument: Electron Microscope,
Model H-6800 with Accessories.
Manufacturer: Nissei Sangyo, Japan. -

Intended use: See notice at 51 FR 45793, .
December 22, 1986. Instrument ordered:
July 2, 1988,

Docket Number: 87-067. Apphcant
Thomas Jefferson University,
Philadelphia, PA 19107, Instrument:
Electron Microscope, Model H-7000
with accessories. Manufacturer: Hitachi
Scientific Instruments, Japan. Intended
use: See notice at 52 FR 1649, January 15,
1987. Instrument ‘'ordered: May 19, 1986.

Docket Number: 87-068. Applicant: -
Michigan State University, East Lansing,
MI 48824, Instrument: Electron
Microscope, Model CM 10/PC with .
Accessories. Manufacturer: Philips
Electronic Instruments, The
Netherlands. Intended use: See notice at
52 FR 2125, January 20, 1987, Instrument
Ordered: September 10, 1986.

Comments: None received. Decision:
Approved. No instrument of equivalent
scientific value to the foreign
instrument, for such purposes as these
instruments are intended to be used,
was being manufactured in the United
States at the time the instruments were
ordered. REASONS: Each foreign
instrument is a conventional
transmission electron microscope .
{CTEM) and is intended for research or
scientific educational uses requiring a
CTEM. We know of no CTEM, or any
other instrument suited to these
purposes, which was being
manufactured in the United States either
at the time of order of each instrument
or at the time of receipt of application
by the U.S. Customs Service.

Frank W, Creel,

Director, Statutory Impart Progmms Staff.
[FR Doc. 87-5485 Filed 3-12-87; 8:45 am]
BILLING CODE 3510-D5-8 '

VA Medical Center et al.; Applications

for Duty-Free Entry of Scientific
instruments

“Pursuant to section 6(c) of the
Educational, Scientific and Cultural

~ Materials Importation Act of 1966 (Pub.

L. 89-651; 80 Stat. 897; 15 CFR 301), we
invite comments on the question of
whether instruments of equivalent
scientific value, for the purposes for
which the instruments shown below are
intended to be used, are being
manufactured in the United States,
Comments must comply with
§ 301.5{a} (3) and (4) of the regulations
and be filed within 20 days with the
Statutory Import Programs Staff, U.S.

Department of Commerce, Washington,

DC 20230. Applications may be
examined between 8:30 A.M. and 5:00
P.M. in Room 1523, U.S. Department of

: Commerce, 14th and Constitution
- Avenue, NW., Washington, DC.

Docket number: 87-011R. Applicant:
VA Medical Center, Warehouse Building
# 4, 3900 Loch Raven Boulevard, '
Baltimore, MD 21218, Instrument: -
Electron Microscope;, Model IEM—I?.OO
EX/SEG with Accessories.

Manufacturer: JEOL, Japan. Intended
Use: The instrument is intended to.be
used for electron microscopic
examination of tissues which is )
necessary for the care and treatment of
patients in clinical research protocols.
For example, clinical oncology patients
are evaluated by a number of dxagnostlc
criteria, including electron mlcroscopy
examination of these tissues and
assigned randomly to experimental
therapeutic protocols. The mstrument
will also be used for the training of .
pathology residents and for providing
materials for intradepartmental
education programs. Original
application received by Commissioner -
of Customs: September 15, 1986.

Docket number: 87-095. Applicant:
North Carolina State University, Box
7908, Raleigh, NC 27695-7908.
Instrument: Hot Press Asembly.
Manufacturer: NRD Corporation, Japan.
Intended Use: The instrument is
intended to be used to conduct basic
research on structural matérials such as:’
(1) The compaction of powders of a
variety of materials over wide ranges of
pressures and temperatures and (2) the
experimental investigation of hot or
cold-forming of structural components
by uniaxial compression on the order of
6" in diameter and pressures on the
order of 10-50 ksi. Application received
by Commission of Customs: February 10,
1987. . -

Docket number: 87-096. Applicant:
Department of the Interior, U.S.
Geological Survey-Western Region, 345
Middlefield Road, MS-285, Menlo Park,
CA 94025, Instrument: Borehole Tensor
Strainmeter. Manufacturer: University of
Queensland, Australia. Intended Use;
The instrument is intended to be used to
monitor the deformation of the earth
surfact in 200-1000m boreholes in ;_
California for the purpose of earthquake .

“ prediction research. Application. .

received by Commissioner of Customs:
February 10, 1987. - ..
Docket number: 87-097. Apphcant
U.8. Geological Survey, Building 2101, .
NSTL, MS 39529. Instrument: Sediment
Sampler and Concentrator.. .. -
Manufacturer: Envirodate Ltd Canada
Intended Use: The instrument is intented .
to be used for the study. of suspended
sediments in rivers and lakes. Studies
will be conducted to.evaluate the
instrument as a suspended sednment
field dewatering device and compare its

“operation with other instruments such -
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as eross flow filters. If it.is found to be
acceptable, the instrument will be used
to dewater and.concentrate suspended
sediment in the:field. Application
received by Commissioner of Customs::
February 10, 1987.. o
. Docket number: 87-098. Applicant:
Purdue University, West Lafayette, IN.
47907. Instrument: Electron Microscope..
" Model JEM-2000FX/SID/DP with
Accessories. Manufacturer; JEOL.Ltd:,
Japan. Intended Use: The instrument is
intended to be used for study of all solid:
state materials, in particular, metals,
ceramics, semiconductors, and new

novel combinations. Experiments will' ~ ~

include the atomic:arrangement, defect

. and chemistry characterization of each
material. In addition,. the instrument wilk
be used to provide students.at the MS or
PhD level with a fundamental
background i transmission microscopy
and associated analytical methods and.
to provide training in independent
research. Application received by
Commissioner of Customs: February 10,
1987.

Docket number: 87-099. Applicant;
USDA/ARS Beltsville Agricultural
Research: Center; Plant Hormone
Laboratory, Building 050; HH4, BARC-
West, Beltsville, MD 20705. Instrument:
GC/Mass Spectrometer, Model MS
25RFA with Data System. Manufacturer:
Kratos. Analytical, United Kingdom.
Intended Use: Fhe instrument is
intended to be used for investigations of
the chemistry, biochemistry and’ bio-
activity of natural plant growth
substances. and phytohermones. Integrak
parts of this research involve the
detection, quantitation and structural

‘determination of these compounds:at
trace levels. In addition, the.instrument
will be'used:to'provide graduate
students i Advanced Plant
Biochemistry laboratory training i
quantitative mass spectrometry.
Application received by Commissioner
of Customs: February 11, 1987.

Docket number: 87-100.. Applicant:
Thomas Jefferson University, Divisior of
Medical Genetics, 1100:Walnut Street,
Philadelphia, PA 19107. Instrument:
Genetic Analyzer, Model Cytoscan-110.
Manufacturer: Shandon: Southern:
Products, Unifed Kingdom: Intended:
Use: The instrument is intended to.be
used for research into: the possibility of
a new and non-invasive method of early’
detection. of birth defects. Application:
received:by Commissioner of Customs:
February 11, 1987

‘. Frank W Creel, )
Director, Statutory Import Programs Staff.
[FR Doc. 87-5488 Filed 3-12-87;.8:45.am};
BILLING.CODE 3510-DS-M: - - -

National Technical Information.
Service : .

intent To Amend an Exclusive Patent
License :

The National Technical Information
Service (NTIS), U.S. Department of
Commerce, intends to amend an
exclusive patent license granted to
SmithKline and French Laboratories,
having a place of business at 1500

.Spring Garden Street, Philadelphia, PA

19101 on September 9, 1986. Nofice of
intent to grant the exclusive license was
published in the Federal Registeron
February 7, 1985, Volume 50,.No: 26,
page 5289. NTIS intends.to amend. this.
license by including a related invention:
“Protective Synthetic. Peptide Against
Malaria and Encoding Gene,” U.S..
Patent Application S.N. 6-766,464, filed
November 19, 1985. The patent rights in-
this invention have been assigned to.the
United States of America, as
represented by the Secretary of
Commerce. ,

The intended amendment will comply
with the terms and conditions of 35
U.S.C. 209 and 37 CFR 404.7. The subject
license may be amended unless, within
sixty days from the date of this
published. Notice, NTIS receives written
evidence and argument which:
establishes that intended amendment
would not serve the public interest.

Inquiries, comments and other
materials relating to-the proposed.
license must be submitted to the Office
of Federal Patent Licensing, NTIS; Box
1423, Springfield, VA 22151.

Douglas |. Campion;

Office of Federal Patent Licensing, U.S:.
Department of Commerce, National Technical
Information Service.

{FR Doc. 87-5489 Filed 3-12-87: 8:45 am]
BILLING CODE 3510-04-M .

COMMITTEE FOR THE
IMPLEMENTATION OF TEXTILE:
AGREEMENTS .

Establishing import Restraint Limits
for Certain Cotton, Wool and Man-
Made Fiber Textiles and Textile
Products and Silk Blend and Other

-Vegetable Fiber Apparel:Products.

From the Republic. of the Philippines

March.11, 1987.

The Chairman: of the Committee for
the: Implementation of Textile
Agreements (CFTAJ; under the: authority
contaired in E.O. 11651 of March 3, 1972,
as amended; has issued the direcfive
published below to. the: Commissionerof

- Customs to be effective-on'March.16;. -

1987, For further information contact
Eve Anderson, International Trade
Specialist, Office of Textiles and:
Apparel, U'S. Department of Commerce,
(202} 377-4212. For information om the.
quota status of these limits, please refer
to the Quota Status Reports which are
posted on the bulletin boards of each
Customs port or calk {202) 535-6735. For
information on embargoes and quota re-
openings, please call {202} 377-3715.

Background

On December 30; 1986, notices'were
published in the Federal Register (5¢ FR
47049} which established import
restraint limits for certain cotton, weol
and man-made fiber textile products,
produced or manufactared in the

" Philippines and exported during the

three-month period which began on
January 1, 1987 and extends through
March 31, 1987. ‘

During recent negotiations the .
Governments of the United States and.
the Republic of the Philippines
establishes a new bilateral agreement
concerning trade in cotton, weol and’
man-made fiber textiles and textile
products and silk blend and other
vegetable fiber apparel for the period
which began on January 1, 1987 and
extends through December 31, 1991. The
new bilateral agreement, effected by
exchange of diplomatic notes. dated

- March 4, 1987, establishes individual

limits within Group I consisting of
specific limits for Categories. 331, 333/
334, 335, 336, 337/637, 338/339..340[640.
341/641, 342/642, 345, 347/348, 351/651.
352/652, 359-1, 369-5, 431, 433,443, 445/ ]
446, 447, 604, 631,.633, 634, 635,.636,.638/ .
639, 643, 645/646, 647/648, 649, 650, 659
I, 659-H; and, Group II, consisting of all
Categories which do not have specific
limits under the new agreement, which
include Categories 300-320; 330; 332, 349,
350, 353; 354, 359-0); 360-363, 369-0,
400-429, 432, 434-442, 444, 448-459,.464—
469, 600-603, 605-627, 630632, 644, 653, -.
654, 659-0; 665-670 and 831-859,
produced or manufactured in the
Philippines and exported during the
period which began on January; 1, 1987
and extends through December 31, 1987.

In the letter below the. Ckairman of
the Committee for the Implementation of
Textile Agreements directs the:

. Commissioner of Customs: to prohibit

entry for consumption of cotton, wooli.
man-made fiber textiles and.textile:
products and. silk blend:and other
vegetable fiber apparel-in the foregoing:

- categories in excess-of the designated:

limits. .

This letter and the actions takem
pursuant to it are not designed' to
implement alk of the provisions.of the
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bilateral agreement, but are designed to. -

assist only in the lmplementatlon of
certain of its provisions.

A description of the textile categories
in terms of T.S,U.S.A. numbers was
published in the Federal Register on
December 13, 1982 (47 FR 55708), as
amended on April 7, 1983 {48 FR 15175},
May 3, 1983 (48 19924), December 14,
1983, {48 FR 55607}, December 30, 1983
(48 FR 57584), April 4, 1984 (49 FR
13397), June 28, 1984 (49 FR 26622), July
16, 1984 (49 FR 28754), November 9, 1984
(49 FR 44782}, July 14, 1986 (51 FR 25386),
July 28, 1986 (51 FR 27088} and in
Statistical Headnote 5, Schedule 3 of the
Tariff Schedules of the United States
Annotated (1987).

Ronald L. Levin,

Acting Chairman, Committee for the
Implementation of Textile Agreements.

Committes for the Implementation of the
Textile Agreements -

March 11, 1987,

- Commissioner of Customs,
Department of the Treasury,
Washington, DC 20229,

Dear Mr. Commissioner: This directive
amends, but does not cancel, the directive of
December 22, 1986 issued to you by the
Chairman of the Committee for the

- Implementation of Textile Agreements, which
directed you to prohibit entry for
consumption or withdrawal from warehouse
for the consumption of certain cotton, wool
and man-made fiber textiles and textile
products, produced or manufactured in the
Philippines and exported during the period
which began January 1, 1987 and extends
through March 31, 1987.

Under the terms of Section 204 of the
Agricultural Act of 1956, as amended {7
U.S.C. 1854), and the Arrangement Regarding
International Trade in Textiles done at
Geneva on December 20, 1973; as further
extended on July 31, 1986; pursuant to the
Bilateral Textile Agreement of March 4, 1987
between the Governments of the United
States and the Republic of the Philippines;
and in accordance with the provisions of
Executive Order 11651 of March 3, 1972, ds
amended, you are directed to prohibit,
effective March 16, 1987, entry into the
United States for consumption and

withdrawal from warehouse for consumption °

of cotton, wool man-made fiber textiles and
textile products, and silk blend and other
vegetable fiber apparel, produced or .
manufactured in the Philippines and exported
during the period which began fanuary 1, .
1987 and extends through December 31, 1987
in excess of the following restraint limits:

: 12-mo restraint fimit ~
Category Jan. 1 to Dec. 31,
. 1987 :
Group | o R .
3. Cveeresersssrsaanes 750,000 dozen pairs.

e . 12.mo restraint limit
Category Jan. 1 to Dec. 31,
1987

333/334....oercenrene 130,000 dozen of which
not more than 20,000
dozen shall be in
Category 333.

335..rerrerencnannenerarend 100,000 dozen,

336......... ..| 330,000 dozen.

3377637 .... .| 1,100,000 dozen.

338/339.... . 1,000,000 dozen.

340/640 600,000 dozen of which
: not more than

330,000 dozens shall
be made from fabrics
with two or more
colors in the warp
and/or filling in
Category 340-YD/ .
640-YD.2

341/641.... .| 580,000 dozen.

342/642.... .| 275,000 dozen.

345....corriririsnnsrnesons 93,500 dozen.?

BA7/348....ceerarne ] 1,000,000 dozen.

3517651 ...cvevererervecnrns 300,000 dozen.

352/652....ccvnrrrnannes 1,200,000 dozen.

35914 ...irecrenrecenranee 780,000 dozen,

...... 850,000 pounds,
151,500 dozen pairs.
2,983 dozen.
3,006 dozen.
24,638 dozen.
6,850 dozen.
2,221,647 pounds.
2,450,000 dozen pairs.
15,000 dozen.
180,000 dozen.

.| 305,312 dozen.
860,000 dozen.
1,130,000 dozen.

.| 40,000 dozen.

.| 500,000 dozen.

.| 600,000 dozen.
4,261,365 dozen.
51,900 dozen. -
2,500,000 dozen.
1,200,000 pounds.

Group il .

Categones 300- 67,203,834 square
320, 330, 332, yards equivalent.
349, 350, 353,

354, 359-08,
360-363, 369~
0°%, 400-429,
432, 434-442,
444, 448-459,
464-469, 600~
603, 605-627,
630-632, 644,
653, 654, 659~
01° 665-670
and 831-859,

' The charges to the limits will be adjusted
to account for any imports exported after De-
cember 31, 1986 and imported through the
effective date of this directive.

_%in Category 340/640 made from fabrics
with ‘two ‘or more colors in the warp and/or
filling in TSUSA numbers 381.0522, 381,5637;
381.5610, 381.5625, 381.5660, 381.5500,

381.3132, 381.3142, 381 3152 381.9535,

381.9547 and 381.9550.

3 The base limit is 85,000 dozen. This cate-
gory has been adjusted to reflect an additional

10% made avanlable for hand-crocheted -

sweaters. .
“in Category 359, only TSUSA number
384.0442, 384.0444,

384.0439, 384.0441,
384.0805, 384.0810, 384.0815, 384.0820,
384.5163, - 384.5167,

384.0825, 384.5162,
384.5169, 384.5172, 384.3451, 384.3452,
384.3453 and 364.3454,
5 In Category 369 only TSUSA number
366.2840.
omy TSUSA numbers

% in Category 659,
84.2115, 384.2120, 384.2125,

384.2105,
384.2646, 384.2647, 384 2648, 384.2649,
384.8662, 3064.8653,

384.2652, 384.8651,
'384.9357, 384.9358,

384.8654, - 384,9356,
384.9359 and 384.9365.
7 In Category 659, only TSUSA numbers

V703 0510, 703.0520, 703.0530, 703.0540,

703.0550, 703.0560, 703.1000, " 703.1610,
703.1620, 703.1630, 703.1640 and 703.1650,

&In -Category 359, all TSUSA numbers
except those listed in footnote 4.

?In Category 369, all TSUSA numbers
except those listed in footnote 5.

1%In Category 659, all TSUSA numbers
except those listed in footnotes 6 and 7.

The bilateral agreement also establishes
certain conversion factors used in-calculating
square yards equivalent. The following are

‘the merged-category and part-category

conversion factors:

Conversion
factor
Category:

333/334 41.30
337/637 23.00.
338/339 7.20
340/640 24.00
341/641 14.50
342/842.. 17.80
347/348 - 17.80
351/651 - 52.00
352/652 13.50 -
3591 .. 800
445/446. 1488 -
638/639 . 1550 .
645/646 36.80
647/648 17.80

659-1.. 13.57

The 1987 levels are subject to adjustment
according to the provisions of the Bilateral
Textile Agreement of March 4, 1967 which
provides, in part, that: (1} During any
agreement year, the Group II limit may be
exceeded by not more than 7 percent,
provxded a corresponding reduction is made
in one or more specific limit in Group I (2)
specific limits or sublimits may be exceeded
by not more than 7 percent, provided a
corresponding reduction is made to another
specific limit and/or to the Group I limit; (3)
the Group [ limit and any specific limits may
be adjusted for carryover and carryforward
up to 11 percent of the applicable category or
group limit; and (4) administrative . .
arrangements or adiustmems may be made to
resolve problems arising in the
implementation of the agreement. Any |
appropriate adjustments under the provnsions
of the bilateral agreement referred to above
will be made to you by letter. "

A description of the textile categories in
terms of T.8.U.S.A. numbers was published in
the Federal Register on'December 13, 1982 (47
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FR.55708}, as amended on April 7, 1983 (48 FR.
15175), May 3, 1983 (48 FR 19924), December
14,1883 (48'FR 55607)..December 30, 1983 (48
FR 57584}; April 4, 1984 (49'FR 13397); June 28;
1984.(49 FR 26622), July 16; 1984 (49 FR 28754);.
November 9, 1964 (49.FR.44762), July 14, 1986
(51 FR 25386} and:in. Statistical'Headnote 5
Schedule 3 of the Tariff Schedules of the
United States Annotated (1987].

In.carrying out-the above drections, the

Commissioner of Customs should construe

. entry into-the United States for consumptionw
to include entry for consumption into: the'
Commonwealth of Puerto-Rico..

The Committee for the Implementation of
Textile Agreements has determined that
these actions fall within the foreign affairs
exception to the rulemaking provisions of 5’
U.S.C. 553.,

Sincerely..
Ronald L Levin,
Acting Chairman, Committee for the'
Implementation of Textile Agréements.
[FR Doc. 87-5544 Filed 3-12-87; 8:45]
BILLING CODE 3510-DR-M. ° .

DEPARTMENT OF DEFENSE
Department of the Air Force

Alr Force Activities for Conversion To
Contract

ACTION: Notice,

. The Air Force recently determined
that the Automated Command and:

- Control Executive Support System at -
Offutt Air Force Base (AFB), Nebraska
will be reviewed for conversionto
contract. )

For furtherinformation contact Capt’
Tferdan, HQ AFCE/XPMQA, Scott AFB,
Hlinois, telephone (618) 256-5255.

Patsy |. Conner,

Air Force Federal Register Liaison Officer.
[FR Doc. 87-5491 Filed 3-12-87; 8:45 am]
BILLING CODE 3910-01-M

Department of the Army

Army Science Board: Partially Closed’

Meeting:

In accordance with section 10(a)(2) of
the Federal Advisory: Committee Act
(Pub. L. 92-463}, announcement is made
of the following Committee Meeting:
Name of the Committee: Army Science Board

{ASB) A
Dates of Meeting: 6~7 April 1987
Time:

0800-1730, 6 April 1987..Closed.

0800-1130, 7 April 1987, Open.

1245-1530, 7 April 1987,.Closed
Place: Fort Bliss, Texas

Agenda: The Army Science Board's
Ad Hoc Subgroup on Water-Supply and’
Management on Western Installations
will meet. This will be the second "

meeting of the group. The group will'
stady missions and planning processes

- of Fort Bliss and White Sands Missile

Range-in light of the-current and-
projected water supplies. The group will
also meet with state and local water
officials. The open portion of the
meeting is open to the public. Any
person may attend, appear before,.or file
statements with the committee at the
time and in the manner permitted by the-
committee. The closed portions of the
meeting are closed to the public in
accordance with section 552b{c} of Title
5, 1.8.C., specifically subparagraph (1)
thereof, and Title 5, U.S.C., Appendix 1,
subsection 10{d). The ASB
Administrative Officer, Sally Warner,
may be contacted for further
information at (202) 695-3039 or 695~
7046. :

Sally A. Warner,

Administrative Officer, Army Science Board..
[FR Doc. 87-5492 Filed 3-12-87; 8:45 am]
BILLING CODE 3710-08-M"

USAF Sclentific Advisory Board;
Meeting

March 4, 1967,

The Spring General Membership of
the USAF Scientific Advisory Board will
be held at Eglin AFB, FL on April 21,
1987 from 2:00 pm to 5:00 pm and.on
April 22-23, 1987, from: 8:00 am to 5:00
pm each day. .

The purpose of the meeting will' be to
provide SAB members briefings and.
displays on the latest developments in
“smart weapons” programs and
requirements. R

This meeting will involve discussions
of classified defense mafters listed'in
section 552b{c) of Title 5, United States
Code, specifically subparagraph (1}
thereof, and accordingly will be. closed
to the public.

For further information; contact the-
Scientific Advisory Board Secretariat at (202)
697-8404.

-Patsy ]. Conner, .

Air Force Federal Register Liaison Officer..
[FR Doq. 87-5490 Filed 3-12-87;8:45 am]
BILLING CODE 3810-01-M

DEPART“ENT OF EDUCATION:

Meeting; National Advisory Council on’
Education Research and improvement.

AGENCY: National Advisory Council on
Education Research and Improvement,
Department of Education.

ACTION: Full Council Meeting of the

" National Advisory Councilon
- Educational Research and Improvement.
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SUMMARY: This notice sets forth the '
schedule and-agenda of a fortlicoming,
meeting of the National Advisory
Council on Education Research and
Improvement. This notice also describes
the functions of the Council. Notice of
this meeting is required under section
10(a){2} of the Federal Advisory
Committee Act.

DATE: April 3, 1987..

ADDRESS: The Council will meet on
April 3 from 9 a.mx to:1 pimn. in’ Room 302

" of the Sumner School at 1201 17th Street,

NW., Washington, DC 20036. From 2:30: *
p.m. to 4 p.m. Council Members will be
taking a tour of the U.S. Department of
Education Research Eibrary and
witnessing a demonstration of the:
Automated Information Management:
‘System at the Office of Educatienal
Research and Improvement, 555 New:
Jersey Avenue, NW.,, Washington, DC
20208. .
FOR FURTHER INFORMATION CONTACT:
Mary Grace Lucier, Executive Director,
National Advisory Council on
Educational Research and Improvement,
2000 L Street, NW.,, Suite 617 B,

- Washington, DC 20036, (202) 254-7490.

SUPPLEMENTARY INFORMATION: The.
National Advisory Council on
Educational Research and: Improvement:
is established under section.405.of the. -
General Education Provisions: Act (200
U.S:C. 1221e); Department of Educationr
organization plan implemented pursuant
to section 413 of Pub. L. 96-88 and notice:
to Congress dated July 2, 1985. The
Council is established to advise the
Secretary of Education on policies and.
priorities for the Office of Educational
Research and Improvement (OERI}, and
to review the conduct of OERI and fo
advise the Secretary of Education and
the Assistant Secretary for OERI on the:
development of programs to be carried
out by OERL v

Meetings: of the Council are open to
the public. The agenda for April 3
includes reports from Council Members
on the April 2 conference “Private
Sector Initiatives in Educational
Reform” and their site visifs, a report by
Dr. Robert Leestma on the Japan Study,
and a tour hosted by Dr. Ann. Swift of
the U.S. Department of Education
Research Library ag:wellas.a
demonstration of the Automated:
Information Management System at the
Office of Educational Research and
Improvement.

Records are kept of all Council
Proceedings and are available for public
inspection at the office of the National

- Advisory Council on Educational

Research and Improvement, 2000.L
Street, NW., Suite 617 B, Washington,
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DC 20036, from the hours of 9a.m. to 5
p.m., Monday through Friday.

Dated: March 10, 1987.
Mary Grace Lucier,
Executive Director.
|FR Doc. 87-5487 Filed 3-12-87; 8:45 am]
BILLING OODE 4000-01-8

DEPARTMENT OF ENERGY -

Economic Regulatory Administration
{ERA Docket No. 87-08-NG]

Natural Gas Iimports, American Hunter
Exploration Ltd.; Application To import
Natural Gas From Canada for Short-
Term and Spot Sales

AGENCY: Economic Regulatory
Administration, Department of Energy.
ACTION: Notice of application for
blanket authorization to import natural
gas from Canada.

SUMMARY: The Economic Regulatory
Administration {ERA] of the Department
of Energy (DOE]) gives notice of receipt
on February 9, 1987, of an application
from American Hunter Exploration Ltd.
(American Hunter), a wholly-owned
subsidiary of Canadian Hunter
Exploration Ltd. [Canadian Hunter), for
blanket authorization to import
Canadian natural gas for short-term
sales in the domestic spot market.
Authorization is requested to import up
to 400 MMcf of Canadian natural gas per
day and a maximum of 300 Bcf over a
two-year term beginning on the date of
first delivery of the import. American
Hunter proposes to purchase the
volumes of natural gas from its affiliate,
Canadian Hunter, and from other
Canadian suppliers for its own account
or for others, and to resell those
imported volumes on the short-term or
spot market to purchasers in the U.S.
American Hunter proposes to submit
quarterly reports giving details of
individual transactions in the month
following each calendar quarter.
American Hunter intends to use existing
facilities for transportation of the gas.
The application was filed with the
ERA pursuant to Section 3 of the Natural
Gas Act and DOE Delegation Order No.
0204-111. Protests, motions to intervene,
notices of intervention, and written
comments are invited,
DATES: Protest, motions to intervene or
notices of intervention, as applicable,
and written comments are to be filed no
later than April 13, 1987.
FOR FURTHER INFORMATION CONTACT:
Robert M. Stronach, Natural Gas
Division, Office of Fuels Programs,
Economic Regulatory Administration,

1000 Independence Avenue, SW.,
Washington, DC 20585, (202) 5869622
Diane J. Stubbs, Natural Gas and
Mineral Leasing, Office of General
Counsel, U.S. Department of Energy,
Forrestal Building,-Room 6E-042, 1000
Independence Avenue, SW.,
Washington, DC 20585, (202) 586-6667.
SUPPLEMENTARY INFORMATION: The
decision on this application will be
made consistent with the DOE's gas
import policy guidelines, under which
competitiveness of an import
arrangement in the markets served is the
primary consideration in determining
whether it is in the public interest (49 FR
6684, February 22, 1984). Parties that
may oppose this application should
comment in their responses on the issue
of competitiveness as set forth in the
policy guidelines. The applicant asserts
that this import arrangement is
competitive. Parties opposing the
arrangement bear the burden of
overcoming this assertion.

Public Comment Procedure

In response to this notice, any person
may file a protest, motion to intervene,
or notice of intervention, as applicable,
and written comments, Any person
wishing to become a party to the
proceeding and to have written
comments considered as the basis for
any decision on the application must,
however, file a motion to intervene or
notice of intervention, as applicable.
The filing of a protest with respect to
this application will not serve to make
the protestant a party to the proceeding,
although protests and comments
received from persons who are not
parties will be considered in
determining the appropriate procedural
action to be taken on the application.
All protests, motions to intervene,
notices of intervention, and written
comments must meet the requirements
that are specified by the regulations in
10 CFR Part 590. They should be filed
with the Natura] Gas Division, Office of
Fuels Programs, Economic Regulatory
Administration, Room GA-076-A, RG-
23, Forrestal Building, 1000
Independence Avenue, SW.,
Washington, DC 20585, (202) 586-9478.
They must be filed no later than 4:30
p.am. e.s.t., April 13, 1987,

The Administrator intends to develop
a decisional record on the application
through responses to this notice by
parties, including the parties’ written
comments and replies thereto.
Additional procedures will be used as
necessary 10 achieve a complete
understanding of the facts and issues. A
party seeking intervention may request
that additional procedures be provided,
such as additional written comments, an

oral presentation, a conference, or a
trial-type hearing. Any request to file
additional written comments should
explain why they are necessary. Any
request for an oral presentation should
identify the substantial question of fact,
law or policy at issue, show that it is
material and relevant to a decision in
the proceeding, and demonstrate why an
oral presentation is needed. Any request

- for a conference should demonstrate

why the conference would materially
advance the proceeding. Any request for
a trial-type hearing must show that there
are factual issues genuinely in dispute
that are relevant and material to a
decision and that a trial-type hearing is
necessary for a full and true disclosure
of the facts.

If an additional procedure is
scheduled, the ERA will provide notice
to all parties. If no party requests
additional procedures, a final opinion
and order may be issued based upon the
official record, including the application
and responses filed by parties pursuant
to this notice, in accordance with 10
CFR 580.316.

A copy of American Hunter's
application is available for inspection
and copying in the Natural Gas Division
Docket Room, GA-076-A, at the above
address. The Docket Room is open
between the hours of 8:00 a.m. and 4:30
p.m., Monday through Friday, except
Federal holidays.

Issued in Washington, DC, March 8, 1987.
Robert L. Davies,

Director, Office of Fuels Programs, Economic
Regulatory Administration.

[FR Doc. 87-5399 Filed 3-12-87; 8:45 amj

" BILLING CODE 6450-01-M

[ERA Docket No. 87-11-NG]

Thermal Exploration, inc.; Application
To import Natural.Gas From Canada

AGENCY: Economic Regulatory
Administration, Department of Energy.
AcTION: Notice of application for
blanket authorization to import natural
gas from Canada.

SUMMARY: The Economic Regulatory
Administration (ERA) of the Department
of Energy (DOE) gives notice of receipt
on February 24, 1987, of an application

_ from Thermal Exploration, Inc.

(Thermal), for blanket authorization to
import, for its own account or the
account of others, Canadian natural gas
for short-term and spot market sales to
customers in the United States.
Authorization is requested to import up
to 100 MMcf per day for a two-year
period beginning on the date of the first
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delivery. Thermal, a Washington
corporation, is a wholly owned
subsidiary of Washington Energy
Company. Thermal proposes to _
purchase natural gas from various
Canadian suppliers for itself, or as agent
for others, on a short-term basis for '
resale to pipelines, distribution
companies, and end users in the United
States. Thermal intends to use existing
pipeline facilities for the transportation
of the proposed imports. Thermal also -
states that it will advise the ERA of the

+ date of first delivery of the import and

submit quarterly reports giving details of

individual transactions in the month
following each calendar quarter.

. The application is filed with the ERA
pursuant to Section 3 of the Natural Gas
Act and DOE Delegation Order No.
0204-111. Protests, motions to intervene,
notices of intervention and written
comments are invited.’

. DATE: Protests, motions to intervene, or
notices of intervention, as applicable,
and written comments are to be filed no
later than April 13, 1987.

FOR FURTHER INFORMATION CON‘fACT: :

Edward ]. Peters, Jr., Natural Gas
Division, Economic Regulatory
Administration, Forrestal Building,
Room GA-076, 1000 Independence
Avenue SW., Washington, DC 20585,
(202) 586-8162

Diane Stubbs, Natural Gas and Mineral

. Leasing, Office-of General Counsel,
U.S. Bepartment of Energy, Forrestal
Building, Room 6E-042, 1000-
Independence Avenue, Washington,
DC 20585, (202] 586—6667 ’ :

SUPPLEMENTARY INFORMATION: Thermal
requests, in light of recent similar
authorizations, that its application be
considered on an expedited basis. An -
ERA decision on Thermal's request,
particularly with respect to whether
additional commeénts or other
procedures will be necessary in this
case, will not be made until responses to
this notice have been received.

The decision on this application’ will
be made consistent with the DOE’s gas
import policy guidelines, under which -
the competitiveness of an import
arrangement in the markets served is the
primary consideration in determining ~
whether it is in the public interest (48 FR
6684, February 22, 1984). Parties that
may oppose this application should
comment in their responses on the issue
of competitiveness as set forth inthe -
policy guidelines. The applicant asserts
that this import arrangement is
competitive. Parties opposing the
arrangement bear the burden of
overcoming this assertion.

Public Comment Procedures

In response to this notice, any person
may file a protest, motion to intervene
or notice of intervention, as applicable,
and written comments. Any person
wishing to become a party to the
proceeding and to have the written
comments considered as the basis for
any decision on the application must,
however, file a motion to intervene or
notice of intervention, as applicable.

" The filing of a protest with respect to

this application will not serve to make
the protestant a party to the proceeding,
although protests and comments
received from persons who are not
parties will be considered in
determining the appropriate procedural
action to be taken on the application,
All protests, motions to intervene,
notices of intervention, and written
comments must meet the requirements
that are specified by the regulations in
10 CFR Part 590. They should be filed
with the Natural Gas Division, Office of
Fuels Programs, Economic Regulatory
Administration, Room GA-076, RG-23,
Forrestal Building, 1000 Independence
Avenue SW., Washington, DC 20585,
(202) 586-9478. They must be filed no
later than 4:30 p.m. e.s.t,, April 13, 1987.
The Administrator inten s to develop

‘a decisional record on the application

through responses to this notice by
parties; including the parties’ written
comments and replies thereto,
Additional procedures will be used as

* ‘necessary to achieve a complete
- understanding of the facts and issues. A -

party seeking intervention may request
that additional procedures be provided,
such as-additional written comments, an -
oral presentation, a conference, or a

" trial-type hearing. A request to file

additional written comments should
explain why they are necessary. Any

- request for an oral presentation should

identify the substantial question of fact,
law, or policy at issue, show that it is

‘material and relevant to a decision in

the proceeding, and demonstrate why an

. oral presentation is needed. Any request

for a conference should demonstrate

" why the conference would materially

advance the proceeding. Any request for
a trial-type hearing must show that there
are factual issues genuinely in dispute
that are relevant and material to a
decision and that a trial-type hearing is
necessary for a full and true disclosure
of the facts.

If an additional procedure is
scheduled, the ERA will provide notice

. to all parties. If no party requests

additional procedures, a final opinion

. and order may be issued based on the '

official record, including the application
and responses filed by parties pursuant

to this notice, in accordance with 10
CFR 580.316.

A copy of Thermal's application is
available for inspection and copying in
the Natural Gas Division Docket Room,

-GA-076-A at the above address. The

docket room is open between the hours
of 8:00 a.m. and 4:30 p.m., Monday
through Friday, except Federal holidays.

Issued in Washington, DC, March 6, 1987.
Robert L. Davies,

Director, Office of Fuels Progmms, Economic
Regulatory Administration.

[FR Doc. 87-5400 Filed 3-12-87; 8:45 am]
BILLING CODE 6450-01-M

[Docket No. ERA~-C&E~-87-13; OFP Case No.
52164-2953~26, 27-22]

Order Granting Oklahoma Gas and
Electric.Co. Exemption from the
Prohibitions of the Powerplant and
Industrial Fuel Use Act of 1878

AGENCY: Economic Regulatory
Administration, Department of Energy.

ACTION: Order granting exemption.

SUMMARY: On December 9, 1986,
Oklahoma Gas and Electric Company
(OG&E), filed a petition with the
Economic Regulatory Administration
(ERA) of the Department of Energy
(DOE]) for an order permanently
exempting a new proposed powerplant
at its existing Mustang Station; operated’
by OG&E from the provisions of the
Powerplant and Industrial Fuel Use Act

0 1978 (FUA or the Act) (42 U. S.C. 8301

et seq.) which (1) prohibit the use of

- petroleum and natural gas as a primary

" energy source in new electric'
'powerplants and (2) prohibit the

. construction of a new powerplant

without the capability to use an
alternate fuel as a primary energy
source. The final rule containing the
criteria and procedures for petitioning
for exemptions from the prohibitions of
FUA was published in the Federal
Register at 46 FR 59872 (December 7, .
1881).

OGS&E requested a permiament
peakload exemption under 10 CFR
§ 503.41 for two simple-cycle

. combustion turbine generators with a

maximum capacity of 62.8 MW each.
Mustang Station is located in Oklahoma
City, Oklahoma.

Pursuant to section 212(g) of the Act
and 10 CFR 503.41, ERA hereby issues
this order granting to OG&E a
permanent peakload powerplant
exemption from the prohibitions of FUA
for the proposed peaking gas turbines at
the aforementioned installation.
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The basis for ERA’s order is provided
in the SUPPLEMENTARY INFORMATION
section below, :

DATES: In accordance with section
702(a) of FUA, this order and its
provisions shall take effect on May 12,
1987.

FOR FURTHER INFORMATION CONTACT:
Myra L. Couch, Coal and Electricity

Division, Office of Fuels Programs,

Economic Regulatory Administration,

1000 Independence Avenue, SW.,

Room GA-093, Washington, DC 20585,

Telephone (202) 586-6769
Steven E. Ferguson, Esq., Office of

General Counsel, Department of

Energy, 1000 Independence Avenue,

SW., Room 8A-113, Washington, DC

20585, Telephone (202) 5858947

The public file containing a copy of
this order and other documents and
supporting materials on this proceeding
is available upon request from DOE,
Freedom of Information Reading Room,
1000 Independence Avenue, SW., Room
1E~190, Washington, DC 20585, Monday
through Friday, 9:00 a.m. to 4'00 p.m,
except Federal holidays,
SUPPLEMENTARY INFORMATION: FUA
prohibits the use of natural gas or
petroleum in certain new powerplants
unless an exemption for such use has
been granted by ERA. OG&E has filed a
petition for a permanent peakload
powerplant exemption to use natural
gas or oil as a primary energy source in
its Mustang facility’s simple-cycle
combustion turbine installations.

In accordance with the procedural
requirements of FUA and 10 CFR
§ 501.3{d}, ERA published its Notice of
Acceptance of Petition for Exemption
and Availability of Certification relating
to this petition in the Federal Register on
January 8, 1987, {51 FR 454}, commencing
a 45-day public comment period
pursuant to section 701{c) of FUA. As
required by section 701(f) of the Act,
ERA provided a copy of the OG&E
petition to the Environmental Protection
Agency for its comments. During that
period, interested persons were also
afforded an opportunity to request a
public hearing. The period for submitting
comments and for requesting a public
hearing closed February 20, 1987, No
comments were received and no hearing
was requested.

OG&E certified in its Petition for
Exemption that the proposed units will
be operated solely as a peakload
powerplant. To be included within the
basic definition of “peakload
powerplant” as established by section
103(a} of FUA, an electric-generating
unit must be “'a powerplant the
electrical generation of whichin

kilowatt hours does not exceed, for any -

12-calendar-month period, such
powerplant's design capacity multiplied
by 1,500 hours.”

OG&E has further certified that it will,
prior.to operating the units under the
exemption, secure all applicable
environmental permits and approvals
pursuant thereto.

As ERA has determined that no
alternate fuels are presently available
for use in the proposed units, ERA has
waijved the requirement of 10 CFR
503.41(a){2](ii) for submission of a
certification by the Administrator of the
Environmental Protection Agency or the
director of the appropriate state air
pollution control agency that the use by
the powerplant of any available
alternate fuels as a primary energy
source will cause or contribute to a
concentration in an air quality control
region or any area within the region, of a
pollutant for which any national air
quality standards is, or would be,
exceeded.

Decision and Order

Accordingly, based upon the entire
record of this proceeding, ERA has
determined that OG&E has satisfied all .

- of the eligibility requirements for the

requested exemption as set forth in 10
CFR 503.41, and pursuant to section
212(g) of FUA, ERA hereby grants OG&E
permanent exemptions for the peakload

powerplants to be installed at its facility -

in Oklahoma City, Oklahoma, permitting
the use of natural gas or oil as a primary

.energy source in the units.

Pursuant to section 702(c) of the Act

"and 10 CFR 50189 any peérson aggrieved

by this order may petition for judicial
review at any time before the 80th day
following the publication of this order in
the Federal Register. -

Issued in Washington, DC on March 4,
1987.
Robert L. Davies,
Director, Office of Fuels Programs, Economic

" Regulatory Administration.

[FR Doc. 87-5401 Filed 3-12-87; 8:45 am)]
BILLING CODE 8450-01-M

[Docket No. ERA-C&E-87-08; OFP Case No.
52164-2947-21, 22-22] T

Order Granting Okiahoma Gas and
Electric Co. Exemption From the
Prohibitions of the Powerplant and
Industrial Fuel Use Act of 1978

AGENCY: Economic Regulatory
Administration, Department of Energy.

ACTION: Order granting exemption.

SUMMARY: On December 9, 19886,
Oklahoma Gas and Electric Company
(OG&E]), filed a petition with the

Economic Regulatory Administration
(ERA) of the Department of Energy
(DOE] for an order permanently
exempting a new proposed powerplant
at its existing Arbuckle Station, .
operated by OG&E from the provisions
of the Powerplant and Industrial Fuel
Use Act of 1978 (FUA or the Act) (42
U.8.C. 8301 et seg.) which (1) prohibit
the use of petroleum and natural gas as
a primary energy source in new electric
powerplants and (2} prohibit the
construction of a new powerplant
without the capability to use an
alternate fuel as a primary energy
source. The final rule containing the
criteria and procedures for petitioning
for exemptions from the prohibitions of
FUA was published in the Federal
Register at 46 FR 59872 (December 7,
1981). o .

OGS&E requested a permanent
peakload exemption under 10 CFR
§ 503.41 for two simple-cycle
combustion turbine generators with a
maximum capacity of 82.8 MW each.
Arbuckle Station is located in Sulphur,
Oklahoma.

Pursuant to section 212{g) of the Act
and 10 CFR 503.41, ERA hereby issues
this order granting to OG&E a
permanent peakload powerplant
exemption from the prohibitions of FUA
for the proposed peaking gas turbines at
the aforementioned installation.

The basis for ERA's order is provided
in the SUPPLEMENTARY INFORMATION
section below.

DATES: In accordance with section
702(a) of FUA, this order and its
provisions shall take effect on May 12,
1987.

FOR FURTHER INFORMATION CONTACT:
Myra L. Couch, Coal and Electricity

Division, Office of Fuels Programs,

Economic Regulatory Administration,

1000 Independence Avenue SW.,

Room GA-093, Washington, DC 20585,

Telephone (202) 586-6769
Steven E. Ferguson, Esq., Office of

General Counsel, Department of

Energy, 1000 Independence Avenue

SW., Room 6A-113; Washington, DC
- 20585, Telephone (202) 586-6947

The public file containing a copy of
this order and other documents and
supporting materials on this proceeding

is available upon request from DOE,

Freedom of Information Reading Room,
1000 Independence Avenue SW., Room
1E-180, Washington, DC 20585, Monday
through Friday, 8:00 a.m. to 4:00 p.m,
except Federal holidays.
SUPPLEMENTARY INFORMATION: FUA
prohibits the use of natural gas or
petroleum in certain new powerplants -
unless an exemption for such use has
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been granted by ERA, OGAE has filed a

. petition for a permanent peakload .
powerplant exemption to use natural

~gas or oil as a primary energy source in
its Arbuckle facility's simple-cycle
combustion turbine installations.

. In accordance with the procedural
requirements of FUA and 10 CFR

. 501.3(d). ERA published its Notice of

i Acceptance of Petition for Exemption

" and Ava:lablhty of Certification relating

to this petition in the Federal Regmter on

January 6, 1987, (51 FR 453), commencmg

a 45-day publi¢ comment period
pursuant to section 701(c) of FUA. As
- required by section 701(f) of the Act,.

" ERA provided a copy of the OG&E -
petition to the Environmental Protectlon
Agency for its comments. During that
period, interested persons were also
afforded-an-opportunity to request a
public hearing. The period for submitting

- comments and for requesting a public -
hearing closed February 20, 1987. No
comments were received and no heanns
was requested.

. OGSE certified in its Petntmn for
Exempnon that the proposed units will -
be operated solely as a-peakload
powerplant. To be included within the
basic definition of “peakload -
powerplant” as established by section
103(a) of FUA, an electric-generating
unit must bé “a powerplant the
electrical generation of which in ~
kilowg}i hours does not exceed, for any -
12-calendar-month period, such
powerplant's design capacity mul’uphed-
by 1500 hours.”

OGSE has further certified that 1t will,
prior to operating the units under the
exemption, secure all applicable
environmental permits and approvals
pursuant thereto. -

As ERA has determined that no
alternate fuels are presently available
for use in the proposed units, ERA has
waived the requirement of 10 CFR
503.41(a)(2)(ii) for submission of a
certification by the Administrator of the
Environmental Protection Agency or the
director of the appropriate state air

pollution control agency that the use by

the powerplant of any available
alternate fuels as a primary energy
source will cause or contribute to a
concentration in an air quality control
region or any area within the region, ofa
pollutant for which any national air ~ -
quality standards is, or would be,
exceeded.

Decision &nd Order

Accordmgly. based upon the entire
record of this proceeding, ERA has
~ determined that OG&E has satisfied all .
of the eligibility requirements.for.the -
requested exemption as set forth in 10 .
_ CFR 50341, and pursuant to section .

212(g) of FUA, ERA hereby grants OG&E

. permanent exemptions for the peakload
powerplants to be installed at its facility .

in Sulphur, Oklahoma, permitting the
use of natural gas or oilasa pnmary
energy source in the units.

Pursuant to section 702(c) of the Act
and 10 CFR 501.69 any person aggrieved.
by this order may petition for judicial
review at any time before the 60th day
following the publication of this order in
the Federal Register.

. Issued in Washington, DC on March 4,
1987. . e

" Robert L. Davies,

Director, Office of Fuels Pragmms. Ecanamtc
Regulatory Administration. . -

[FR Doc. 87-5402 Filed 3-12-87; 8:45 am]
BILLING CODE 8450-01-M

[Docket No. ERA-C&E-87-09; OFP Case No.

52164-2956-26, 27, 28, 29, 30-22]

Order Granting Oklahoma Gas and
Electric Co. Exemption From the
Prohibitions of the Powerplant and
industrial Fuel Use Act of 1978

AGENCY: Economic Regulatory
Administration, Department of Energy.

ACTION: Order granting exemption.’

SUMMARY: On December 9, 1986,
Oklahoma Gas and Electric Company
(OGS&E), filed a petition with the
Economic Regulatory Administration
(ERA} of the Department of Energy
(DOE] for an order permanently
exempting a new proposed powerplant

. at its existing Seminole Station, -

operated by OG&E from the provisions
of the Powerplant and Industrial Fuel
Use Act of 1978 (FUA or the Act) (42
U.S.C. 8301 ef seq.} which (1) prohibit
the use of petroleum and natural gas as
a primary energy source in new electric
powerplants and (2) prohibit the
construction of a new powerplant -
without the capability to use an
alternate fuel as a primary energy
source. The final rule containing the
criteria and procedures for petitioning
for exemptions from the prohibitions of

. FUA was published in the Federal

Register at 46 FR 59872 (December 7,
1981).

OG&E requested a permanent
peakload exemption under 10 CFR
§ 503.41 for five simple-cycle
combustion turbine generators with a
maximum capacity of 82.8 MW each.

-Seminole Station is located in Konawa, -

Oklahoma.

Pursuant to section 212(3] of the Act
and 10 CFR 503.41, ERA hereby issues
this order granting to OG&Ea
permanent peakload powerplant - -

. exemption from the prohibitions of FUA -

for the proposed peaking gas turbines at
the aforementioned installation. :

The basis for ERA’s order is provided
in the SUPPLEMENTARY INFOHMATION
section below.

_pATES: In accordance with sectmn

702(a) of FUA, this order and its
provisions shall take effect on May 12,
1987,

FOR FURTHER INFORMATION CONTACT:

Myra L. Couch, Coal and Electricity
Division, Office of Fuels Programs,
Economic Regulatory Administration,
1000 Independence Avenue SW,,
Room GA-093, Washington, DC 20585,
Telephone (202) 586-6769

Steven E. Ferguson, Esq., Office of
General Counsel, Department of
Energy, 1000 Independence Avenue
SW., Room 6A-113, Washington, DC
20585, Telephone (202) 586-6947

The public file containing a copy of
this order and other documents and
suppor’ung materials on this proceeding
is available upon request from DOE,
Freedom of Information Reading Room,
1000 Independence Avenue SW., Room
1E~190, Washington, DC 20585, Monday

" -through Friday, 9:00 a.m. to 4:00 p.m,

except Federal holidays.
SUPPLEMENTARY INFORMATION: FUA
prohibits the use of natural gas or
petroleum in certain new powerplants

. unless an exemption for such use has

been granted by ERA. OG&E has filed a
petition fora permanent peakload
powerplant exeinption to use natural
gas or oil as a primary energy source in
its Seminole facility's simple-cycle
combustion turbine installations.

In accordance with the procedural
requirements of FUA and 10 CFR
501.3(d), ERA published its Notice of
Acceptance of Petition for Exemption
and Availability of Certification relating
to this petition in the Federal Register on
January 6, 1987, (51 FR 452), commencing
a 45-day public comment period
pursuant to section 701(c) of FUA. As

" required by section 701(f) of the Act,

ERA provided a copy of the OG&E
petition to the Environmental Protection
Agency for its comments. During that
period, interested persons were also
afforded an opportunity to request a
public hearing. The period for submitting
comments and for requesting a public
hearing closed February 20, 1987. No
comments were received and no hearing
was requested.

OGA&E certified in its Petition for
Exemption that the proposed units will

" be operated solely as a peakload

powerplant. To be included within the

- basic definition of “peakload .

powerplant” as established by section
103(a).of FUA, an electric-generating
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unit must be “a powerplant the
- electrical generation of which in

. [OGS&E), filed a petition with the

Economic Regulatory Administration

kilowatt hours does not exceed, for- any - ~.(ERA) of the Department of Energy

12-calendar-month period, such
powerplant's design capacity multlphed
by 1500 hours.”

OG&E has further certified that it will,
prior to operating the units under the
exemption, secure all applicable
environmental permits and approvals
pursuant thereto,

As ERA has determined that no -
alternate fuels are presently available
for use in the proposed units, ERA has
waived the requirement of 10 CFR
503.41(a}{2)(ii) for submission of a

certification by the Administrator of the

Environmental Protection Agency or the
director of the appropriate state air
pollution control agency that the use by
the powerplant of any available
alternate fuels as a primary energy
source will cause or contribute to a
concentration in an air quality control
region or any area within the region, of a
pollutant for which any national air
quality standards is, or would be,
exceeded.

Decision and Order

Accordingly, based upon the entn'e
record of this proceeding, ERA has
determined that OG&E has satisfied all
of the eligibility requirements for the
requested exemption as set forth in 10
CFR 503.41, and pursuant to section

212{g) of FUA, ERA hereby grants OG&E " -

permanent exemptions for the peakload
powerplants to be installed at its facility

in Konawa, Oklahoma, permitting the = '

use of natural gas or oil as a primary
energy source in the units.

Pursuant to section 702(c) of the Act
and 10 CFR § 501.69 any person

aggrieved by this order may. petition for.

judicial review at any time before the
- 60th day following the publication of
this order in the Federal Register.
Issued in Washington, DC, on'March 4,
1987, .
Robert L. Davies,

. Director, Office of Fuels ngmms. Econamzc
RegulatoryAdmlmstmtmn p
[FR Doc. 87-5403 Filed 3-12-87; 8:45 am]
BILLING CODE 6450-01-M -

[Docket No. ERA-CAE-87-10; OFP Case No.
52164-2951-25, 26-22]

Order Granting Oklahoma Gas and

Electric Company Exemption From the -

- Prohibitions of the Powerplant and
Industrial Fuel Use Actof 1978 -

AGENCY: Economnc Regulatory .
Administration, Department of Energy. -
ACTION: Granting Exemption.

. SUMMARY: On December 9, 1986, °

. ..Oklahoma Gas and Electric Company._

(DOE) for ar order permanently..

. exemptmg a new proposed powerplant

at its existing Horseshoe Station,
operated by OG&E from the provisions
of the Powerplant and Industrial Fuel -
Use Act of 1978 (FUA or the Act) (42

. U.S.C. 8301 et seq.) which (1) Prohibit

the use of petroleum and natural gas as
a primary energy source in new electric

- powerplants and (2} prohibit the

construction of a new powerplant
without the capabihty to use an .
alternate fuel as a primary energy
source: The final rule containing the

* criteria and procedures for petitioning

for exemptions from the prohibitions of
FUA was published in the Federal
Register at 46 FR 59872 (December 7,
1981).

OG&E requested a permament
peakload exemption under 10 CFR
503.41 for two simple-cycle combustion
turbine generators with a maximum
capacity of 82.8 MW each. Horseshoe
Station is located in Harrah, Oklahoma..

Pursuant to section 212(g) of the Act
and 10 CFR 503.41, ERA hereby issues
this order granting to OGSE a
permanent peakload powerplant
exemption from the prohibitions of FUA
for the proposed peaking gas turbines at

- the aforementioned installation.

. The basis for ERA’s order is provided
inthe SUPPLEMENTARY INFORMATION
section below.

DATES: In accordance with section
702{a} of FUA, this order and its
provisions shall take effect on May 12,

" 1987,

FOR FURTHER INFORMATION CONTACT:

Myra L. Couch, Coal and Electricity

Division, Office of Fuels Programs,
Economic Regulatory Administration,
. 1000 Independence Avenue, SW.,
Room GA-093, Washington, DC 20585,
. Telephone (202) 586-6769; -
Steven E. Ferguson, Esq., Office of
General Counsel, Department of .
Energy, 1000 Independence Avenue,
_* 8W.,, Room 6A-113, Washington, DC
20585, Telephone (202} 586-6947.
The public file containing a copy of
this order and other documents and
supportmg materials on this proceeding

* is available upon request from DOE, )
Freedom of Information Reading Room,

1000 Independence Avenue, SW., Room

- 1E-190, Washington, DC 20585, Monday

. through Friday, 9:00 a.m, to 4:00 p.m,

except Federal holidays,

" GUPPLEMENTARY. INFORMATION: FUA

prohibits the use of natural gas or
petroleum in certain.new powerplants

. unless an exemption for such use has -
been-granted by ERA.-OG&E has filed a :

petition for a permanent peakload
powerplant exemptmn to use natural
gas or oil as a primary energy.source in
its Horseshoe facility's simple-cycle
combustion turbine installations.

In accordance with the procedural
requirements of FUA and 10 CFR
501.3(d), ERA published its Notice of
Acceptance of Petition for Exémption
and Availability of Certification relating
to this petition in the Federal Register on
January 6, 1887, (51 FR 455), commencing
a.45-day public comment period
pursuant to section 701(c} of FUA. As
required by section 701(f) of the Act,
ERA provided a copy of the OG&E
petition to the Environmental Protection
Agency for its comments. During that
period, interested persons were also
afforded an opportunity to requesta
public hearing. The period for submitting
comments and for requesting a public
hearing closed February 20, 1987. No

comments weré received and no hearing
was requested.

OG&E certified in its Petition for
Exemption that the proposed units will
be operated solely as a peakload
powerplant, To be included within the
basic definition of “peakload _
powerplant” as established by sectiori
103(a) of FUA, an electric-generating

- unit must be “a powerplant the

electrical generation of which in
kilowatt hours does not exceed, for any
12-calendar-month period, such
powerplant's design capacity multiplied

" by 1500 hours.”

OGS&E has further certified that it will,
prior to opérating the units under the
exemption, secure all applicable
environmental permits and approvals
pursuant thereto,

As ERA has determined that no
alternate fuels are presently available
for use in the proposed units, ERA has
waived the requirement of 10 CFR
503.41(a){2)(ii} for submission of a

- certification by the Administrator of the
. Environmental Protection Agency or the

director of the appropriate state air

. pollution control agency that the use by

the powerplant of any available

- . alternate fuels as a primary energy

source will cause or contribute to a

. concentration in an air quality control

region or any area within the regmn, ofa
pollutant for which any.national air
quality standards is, or would be, .
exceeded.

Decision and Order' Accordingly,
based upon the entire record of this
proceeding, ERA has determined that
OGS&E has satisfied all of the ehglbxhty
requirements for the requested

_ exemption as set forth in 10 CFR 503 41,

and pursuant to section 212(g) of FUA, -
ERA hereby grants OG&E permanent -



7926

¢

Federal Register / Vol. 52, No.. 49 / Friday, March 13, 1987 / Notices

exemptions for the peakload .
powerplants to be installed at its facility
in Harrah, Oklahoma, permxttmg the use
of natural gas or oil as a pnmary energy
source in the units,

Pursuant to séction 702(c) of the Act
and 10 CFR 501.69 any person aggrieved
by this order may petition for judicial
review at any time before the 60th day
following the publication of this order in
the Federal Register.

Issued in Washington, DC on March 4,
1987, .
Robert L. Davies,

Director, Office of Fuels Programs, Economic
Regulatory Administration. :

{FR Doc. 87-5404 Filed 3-12-87; 8:45 am]
BILLING CODE 6450-01-M

{Docket No. ERA-C&E-87-11; OFP Case No.

52164-6095~24, 25, 26, 27, 28-22]

Order Granting Okiahoma Gas and
Etectric Company Exemption From the
Prehibitions of the Powerplant and
industrial Fuel Use Act of 1978

* AGENCY: Econamic Ragulatory
Administration.

ACTION: Order granting exemption. -

SuMMARY: On December 9, 19886,
Oklahoma Gas and Electric Company
{OG&E), filed a petition with the _
Economic Regulatory Administration
(ERA) of the Department of Energy
(DOE] for an order permanently
exempting a new proposed powerplant
- at its existing Sooner Station, operated
by OG&E from the provisions of the
Powerplant and Industrial Fuel Use Act
of 1978 (FUA or the Act) (42 U.S.C. 8301
et seq.) which (1) prohibit the use of
pefroleum and natural gas as a primary
energy source in new electric
powerplants and (2] prohibit the -
construction of a new powerplant
without the capabzhty to use an
alternate fuel as a primary energy
source. The final rule containing the
criteria and procedures for petitioning
for exemptions from the prohibitions of
FUA was published in the Federal
Register at 46 FR 59872 (December 7,
1981).

OG&E requested a permament
" peakload exemption under 10 CFR
503.41 for five simple-cycle combustion
turbine generators with a maximum
capacity of 82.8 MW each. Sooner
Station is located in North Central
Oklahoma.

Pursuant to section 212(g) of the Act
and 10 CFR 503.41, ERA hereby issues
this order granting to OG&E a .
permanent peakload powerplant .
exemption from the prohibitions of FUA

for the proposed peaking gas turbines at
the aforementioned installation.

The basis for ERA’s order is provnded
in the SUPPLEMENTARY INFORMATION
section below.

DATES: In accordance with section
702(a) of FUA, this order and its
provisions shall take effect on May 12,
1987. ’

FOR FURTHER INFORMATION CONTACT:

Myra L. Couch, Coal and Electricity
Division; Office of Fuels Programs,
Economic Regulatory Administration,
1000 Independence Avenue, SW.,
Room GA-093, Washington, DC 20585,
Telephone (202) 586-6769

Steven E. Ferguson, Esq., Office of
General Counsel, Department of
Energy, 1000 Independence Avenue,
SW., Room 6A-113, Washington, DC
20585, Telephone (202) 586-6947
The public file containing a copy of

this order and other documents and

supporting materials on this proceeding
is available upon request from DOE,

Freedom of Information Reading Room,

. 1000 Independence Avenue, SW., Room

1E~190, Washington, DC 20585, Monday
through Friday, 9:00 a.m. to 4:00 p.m,
except Federal holidays. )
SUPPLEMENTARY INFORMATION: FUA
prohibits the use of natural gas or
petroleum in certain new powerplants
unless an exemption for such use has -
been granted by ERA. OG&E has filed a
petition for a permanent peakload
powerplant exemption to use natural
gas or oil as a primary energy source in
its Sooner facility's simple-cycle
combustion#urbine installations. '

In accordance with the procedural
requirements of FUA and 10 CFR
501.3{d}, ERA published its Notice of
Acceptance of Petition for Exemption
and Availability of Certification relating
to this petition in the Federal Register on
January 6, 1987, (51 FR 456), commencing
a 45-day public comment period
pursuant to section 701(c) of FUA. As
required by section 701{f) of the Act,
ERA provided a copy of the OG&E
petition to the Environmental Protection

- Agency for its comments. During that

period, interested persons were also
afforded an opportunity to request a
public hearing. The period for submitting

- comments and for requesting a public

hearing closed February 20, 1987. No
comments were received and no hearing

.was requested,

. OG&E certified in its Petition for
Exemption that the proposed units will
be operated solely as a peakload
powerplant. To be included within the
basic definition of “peakload
powerplant” as established by section
103(a) of FUA, an electric-generating

unit must be “a powerplant the -

electrical generation of which in
kilowatt hours does not exceed, for any.
12-calendar-month period, such
powerplant's design capacity mulnphed
by 1500 hours.” ]
OG&E has further certified that it will, -
prior to operating the units under the
exemption, secure all applicable
environmental permits and approvals
pursuant thereto,
As ERA has determined that no

_alternate fuels are presently available

for use in the proposed units, ERA has
waived the requirement of 10 CFR
503.41(a)(2)(ii) for submission of a
certification by the Administrator of the
Environmental Protection Agency or the
director of the appropriate state air
pollution control agency that the use by
the powerplant of any available
alternate fuels as a primary energy
source will cause or contribute to a
concentration in an air quality control
region or any area within the region, of a
pollutant for which any national air
quality standards is, or would be,
exceeded.

Decision and Order: Accordingly.
based upon the entire record of this
proceeding, ERA has determined that
OGA&E has satisfied all of the eligibility
requirements for the requested
exemption as set forth in 10 CFR 503.41,
and pursuant to section 212{g) of FUA,
ERA hereby grants OG&E permanent
exemptions for the peakload
powerplants to be installed at its facility
in North Central Oklahoma, permitting
the use of natural gas or oil as a primary
energy source in the units.

Pursuant to sectxon 702(c) of the Act
and 10 CFR 501.69 any person aggrieved
by this order may petition for judicial
review at any time before the 60th day
following the publication of this order in
the Federal Register.

Issued in Washington, DC on March 4,
1987. ) ) .
Robert L. Davies,

Director, Office of Fuels Pragrams, E‘conomzc
Regulatory Administration.

[FR Doc. 87-5405 Filed 3-12-87; 8:45 am]
BILLING CODE 8450-01-M

Docket No. ERA-C&E-87-12; OFP Case No.
52164-2952-25, 26, 27, 28, 29-22}

Order Granting Okiahoma Gas and
Electric Co. Exemption From the
Prohibitions of the Powerplant and
Industrial Fuel Use Act of 1978

AGENCY: Economic Regulatory

- Administration.

ACTION: Order granting exemption. -
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SUMMARY: On December 9, 1986,
Oklahoma Gas and Electric Company
{OG&E]), filed a petition with the
Economic Regulatory Administration
(ERA] of the Department of Energy
(DOE]) for an order permanently
exempting a new proposed powerplant
at its existing Muskogee Station,
operated by OG&E from the provisions
of the Powerplant and Industrial Fuel
Use Act of 1978 (FUA or the Act) (42
U.S.C. 8301 et seq.) which (1) prohibit
the use of petroleum and natural gas as
a primary energy source in new electric
powerplants and (2] prohibit the
construction of a new powerplant
without the capability to use an
alternate fuel as a primary energy
source. The final rule containing the
criteria and procedures for petitioning
for exemptions from the prohibitions of
FUA was published in the Federal
Register at 46 FR 59872 {December 7,
1981).

OG&E requested a permanent

" peakload exemption under 10'CFR

503.41 for five simple-cycle combustion
turbine generators with a- maximum
capacity of 82.8 MW each. Muskogee
Station is located in Muskogee,
Oklahoma. _

Pursuant to section 212(g) of the Act
and 10 CFR 503.41, ERA hereby issues
this order granting to OG&E a
permanent peakload powerplant
exemption from the prohibitions of FUA
for the proposed peaking gas turbines at
the aforementioned installation. -

The basis for ERA’s order is provided

in the SUPPLEMENTARY INFORMATION

section below. ’

DATES: In accordance with section

702(a) of FUA, this order and its

provisions shall take effect on May 12,

1987,

FOR FURTHER INFORMATION CONTACT:

Myra L. Couch, Coal and Electricity
Division, Office of Fuels Programs,
Economic Regulatory Administration,
1000 Independence Avenue, SW.,
Room GA-093, Washington, DC 20585,
Telephone (202) 586-6769 -

Steven E. Ferguson, Esq., Office of
General Counsel, Department of
Energy, 1000 Independence Avenue,

SW., Room 6A-113, Washington, DC .

20585, Telephone (202) 586-8947
. The public file containing a copy of
this order and other documents and
supporting materials on this proceeding
is available upon request from DOE,
Freedom of Information Reading Room,
1000 Independence Avenue, SW,, Room
1E-180, Washington, DC 20585, Monday
. through Friday, 8:00 a.m. to 4:00 p.m,
except Federal holidays.
SUPPLEMENTARY INFORMATION: FUA
. prohibits the use of natural gas or

petroleum in certain new powerplants
unless an exemption for such use has
been granted by ERA. OG&E has filed a
petition for a permanent peakload
powerplant exemption to use natural
gas or oil as a primary energy source in
its Muskogee facility's simple-cycle

- combustion turbine installations.

In accordance with the procedural
requirements of FUA and 10 CFR
501.3{d), ERA published its Notice of
Acceptance of Petition for Exemption
and Availability of Certification relating
to this petition in the Federal Register on
January 6, 1987, (51 FR 457), commencing
a 45-day public comment period
pursuant to section 701(c) of FUA. As
required by section 701(f) of the Act,
ERA provided a copy of the OG&E "
petition to the Environmental Protection
Agency for its comments. During that
period, interested persons were also
afforded an opportunity to request a
public hearing. The period for submitting
comments and for requesting a public .
hearing closed February 20, 1987. No
comments were received and no hearing
was requested. ’ o

OG&E certified in its Petition for
Exemption that the proposed units will
be operated solely as a peakload
powerplant. To be included within the
basic definition of “peakload
powerplant” as established by section
103(a) of FUA, an electric-generating
unit must be “a powerplant the
electrical generation of which in
kilowatt hours does not exceed, for any

--12-calendar-month period, such. )
powerplant's desigh capacity multiplied
- by-1,500 hours.” .

_ OG&E has further certified that it will,
prior to operating the units under the
exemption, secure all applicable
enivironmental permits and approvals
pursuant thereto.

As ERA has determined that no

alternate fuels are presently available '
. for use in the proposed units, ERA has

waived the requirement of 10 CFR
503.41(a)(2](ii) for submission of a
certification by the Administrator of the
Environmental Protection Agency or the

_director of the appropriate state air
pollution control agency that the use by

the powerplant of any available

“alternate fuels as a primary energy

source will cause or contribute to a

concentration in an air quality control -

region or any area within the region, of a
pollutant for which any national air
quality standards is, or would be,
exceeded. oo
Decision and Order: Accordingly, -
based upon the entire record of this

" proceeding, ERA has determined that

OGS&E has satisfied all of the eligibility
requirements for the requested - :
exemption as set forth in 10 CFR 503.41,

and pursuant to section 212(g) of FUA,
ERA hereby grants OG&E permanent
exemptions for the peakload
powerplants to be installed at its facility
in Muskogee, Oklalioma, permitting the
use of natural gas or oil as a primary
energy source in the units,

Pursuant to section 702(c} of the Act
and 10 CFR 501.69 any person aggrieved
by this order may petition for judicial
review at any time before the 80th day
following the publication of this order in
the Federal Register.

Issued in Washington, DC, on March 4,
1987. ’

Robert L. Davies,

Director, Office of Fuels Programs, Economic
Regulatory Administration.

[FR Doc. 87-5406 Filed 3-12-87; 8:45 am]
BILLING CODE 8450-01-M

Issuance of Proposed Remedial Order

‘to Southwestern Refining Company,

inc. and the Crude Company and
Notice of Opportunity for Objection

AGENCY: Economic Regulatory
Administration, U.S. Department of
Energy.

. ACTION: Notice of issuance of proposed

remedial order to Southwestern Refining
Company, Inc. and the Crude Company

. and notice of opportunity for objection.

Pursuant to 10 CFR-205.192(c), the
Economic Regulatory Administration of
the Department of Energy (DOE) hereby
gives notice of a Proposed Remedial
Order.which wag issuedto =~ =
Southwestern Refining Company, Inc.....
{SRCI], LaBarge, Wyoming 83123 and :
The Crude Company (TCC), 701 West
Antler, Casper, Wyoming 82601. This
Proposed Remedial Order (PRO) charges
SRCI with filing erroneous Refiners
Monthly Reports (Form P-102-M-1) for
the months of January through May

1977. ERA determined that small refiner

bias (SRB) entitlements valued at’
$1,202,143 for crude oil refined by

* Champlin Petroleum Company during

January through May 1977 were
improperly issued to SRCI since SRCI
did not own the crude oil or retain title
to the refined products produced -
therefrom. TCC and SRCI entered into
three agreements in which, inter alia,
SRCI appointed TCC its exclusive
“agent” to acquire the crude oil to be
refined, make delivery thereof, arrange
processing, sell entitlements, and
purchase the products refined therefrom.
ERAfinds that these agreements along
with the crude oil and refined product

. purchase and sale transactions pursuant

thereto, were a joint venture entered
into between TCC and SRCI to engage
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in practices which resulted in the
circumvention and contravention of the
Entitlements Program. SRCI's
misreporting and TCC's and SRCI's
. circumvention caused losses to the
- Entitlements Program totalling
$1,202,143, before interest. The impact
was spread nationwide among all
refiner participants in the Entitlements
Program. .

A copy of the PRO, with confidential
information deleted, may be obtained
from the DOE Freedom of Information
Reading Room, U.S. Department of
Energy, 1000 Independence Avenue,
SW,, Room 1E-190, Washington, DC
20585. .

Within fifteen (15) days of publication
of this notice, any aggrieved person may
file'a Notice of Objection with the Office
of Hearings and Appeals, U.S.
Department of Energy, Room 1E~234,
1000 Independence Avenue, SW., )
Washington, DC 20585, in accordance
with 16 CFR 205.193. A person who fails
to file a Notice of Objection shall be
deemed to have admitted the findings of
fact and conclusions of law stated in the
-proposed order. If a Notice of Objection
is not filed in accordance with § 205.193,
the PRO may be issued as a final
Remedial Order by the Office of
Hearings and Appeals. '

Issued in Washington, DC on the 19th day
of February, 1987,

Marshall A. Staunton,
Administrator, Economic Regulatory
- Administration.
[FR Doc. 87-5279 Filed 3-12-87; 8:45 am}
BILLING CODE 6450-01-M

' Western Area Power Administration

Final Action; Withdrawal of Pre-1989
Firm Power Offer, Salt Lake City Area

AGENCY: Department of Energy, Western
Area Power Administration.

ACTION: Final action—withdrawal of
Pre-1989 firm power offer.

Background: This notice contains the
Western Area Power Administration's
(Western) final action relating to its
“Proposed Pre-1969 Salt Lake City Area
(SLCA]} Initegrated Firm Power Offer
(Proposed Pre-1989 Offer),” published
March 7, 1985, in the Federal Register
(50 FR 9321). The final action reflects
consideration of written comments
received subsequent to the Proposed
Pre-1989 Offer, the comment period for
which ended on April 17, 1985,

Western's Proposed Pre-1989 Offer
would have marketed firm capacxty and
energy not contemplated by previous
marketing criteria during the period

October 1, 1986, through September 30,_
1989, The additional resources available
for this offer were the result of a number

- of factors, including: (1) The proposed

integration of the Colorado River
Storage Project (CRSP), Colibran
Project, and Rio Grande Project to form
the SLCA Integrated Projects; (2) the
projected Glen Canyon Powerplant
generator uprates; (3) the selection of a
new hydrological basis for
determination of marketable resources;
and (4) lower reserve levels. Estimates
indicated that, as the uprated generators
entered into service, between 80 and 110
MW of additional hydroelectric capacity
would be available during each of six
seasons in the proposed marketing
period. In addition, it was anticipated
that energy would be available at
seasonal load factors ranging from 18 to
63 percent.

Western proposed to supplement

-these resources with thermal purchases

sufficient to provide a seasonal firm
capacity rate of 85 MW at a 50 percent
load seasonal load factor.

Summary of Action

On the basis of significant changes in
circumstances since March 1985,
Western has determined that persuasive
reasons exist for not proceeding with
the Proposed Pre-1989 Offer. These
reasons include substantial reductions
in the time period available for a pre-
1989 offer, comments received on the

Proposed Pre-1989 Offer, the inability of -

maiy participating customers to accept
pre-1989 resources, and reductions in the
estimated resources available for a pre-
1989 offer. Instead, resources estimated
to be available for the Proposed Pre-
1989 Offer in excess of existing
commitments will be marketed on a
seasonal or other short-term basis in
accordance with existing marketing
criteria.’
FOR FURTHER INFORMATION CONTACT:
For further information on this action,
contact Mr. Lloyd Greiner, Area
Manager, or Ms. Marlene Moody,
Deputy Area Manager, at: Salt Lake City
Area Office, Western Area Power
Administration, 438 East Second South,
P.O. Box 11608, Salt Lake City, Utah
84147, Telephone: (801) 524-5493.

Issued at Golden, Colorado, February 28,
1987.
William H. Clagett,
Administrator.
[FR Dac. 87-5458 Filed 3-12-87; 8:45 am]

, BILLING CODE 6450-01-M

ENVIRONMENTAL PROTECTION
AGENCY.

[ER-FRL-3168-3]

Environmental Impact Statements and
Regulations; Avalilablility of EPA
Comments

Availability of EPA comments
prepared February 23, 1987 through
February 27, 1987 pursuant to the
Environmental Review Process (ERP),
under Section 309 of the Clean Air Act
{CAA) and Section 102(2)(c) of the
National Environmental Policy Act
{NEPA} as amended. Requests for copies
of EPA comments can be directed to the
Office of Federal Activities at (202) 382~
5076/73. An explanation of the ratings
assigned to draft environmental impact
statements (EISs) was published in FR
dated February 7, 1986 (51 FR 4804).

Draft EISs

ERP No. D-SFW-D64013-00, Rating
LO, Great Dismal Swamp National
Wildlife Refuge Master Plan, VA and
NC. Summary: EPA generally found no
objections to implementation of this
project overall but did provide
recommendations on the issues of
experimental prescribed burining, air
quality impacts, refuge boundary inpacts
and game management.

ERP No. DS-USN-D84005~VA, Rating
EC2, Empress II Operation,
Electromagnetic Pulise Radiation
Environmental Simulator for Ships,
Chesapeake Bay and Atlantic Ocean,
VA. Summary: Although EPA noted that
the EIS included a new, less
environmentally sensitive area for
testing the impacts of electromagnetic
pulse, concern was expressed regarding
references to a number of studies which
EPA believes have inconclusive results
regardmg long-term impacts to
organisms in the Chesapeake Bay.
Consequently, EPA suggests that
additional studies may be needed to
address these long-term guestions.

ERP No. D-FHW-EA40701-KY, Rating
EC2, Russellville Bypass/US 68
Improvement, US 68 West to US 68 East,
KY. Summary: EPA expressed concern
regarding the potential contamination of
Russellville's primary raw drinking
water supply and the need for additional
noise, air and hydrogeologic
documentation. The analysis fo specific
noise abatement measures was also
requested. Avoidance of water supply
drainage area was recommended.

ERP No. DS-COE-F32033-MI, Rating
EC2, Clinton River Federal Navigation
Channel, Confined Disposal Facility
Construction for Maintenance Dredging,
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ML Summary: EPA's review resulted in
concerns related to groundwater
contamination. Recommendations were
made for improvement of the facility's
clay liner. EPA encouraged increased
coordination with related environmental
actions in the project area.

ERP No. DD-IBR-]61127-ND, Rating
EU2, Garrison Diversion (GD) Unit, Pick-
Sloan Missouri Basin Program,
Multipurpose Water Project, C/O, GD
Reformation Act of 1986—Plan
Modifications, James River, ND.
Summary: EPA has rated this EIS as
environmentally unsatisfactory with
additional information required, based
on the following: (1) For the full project
size, salinity standards of 1000 ppm are
predicted to be exceeded in the James
River of South Dakota. EPA suggests
that additional studies, completion of
the Best Management Practices Manual,
and a possible smaller scale project are
needed to avoid salinity standard
violations. (2) Additional information is
needed in the final EIS including an
analysis of potential biota transfer from
the Sykeston Canal in the Sheyenne
River Valley, the implications for the
Lonetree Wildlife Management Area,
and impacts upon the National Wildlife
Refuge System. (3) EPA believes the
proposed wetlands mitigation plan fails
to meet requirements for mitigation -
under the Garrison Diversion Unit
Reformation Act of 1986 and Section 404
of the Clean Air Act. EPA plans to
continue to work towards a satisfactory
procedure for the 404 permit process
which will commence in 1990 or later.

ERP No. D-AFS-]65146-WY, Rating
EQ2, Bridger-Teton National Forest
Land and Resource Management Plan,
WY. Summary: EPA has concerns.
regarding management of water quality
standards, municipal watersheds,
vegetation, minerals, riparian and
wetland areas, and aquatic life. EPA has
requested several corrective actions and
that the agency provide better
consistency with water quality
standards; assure adequate coverage of
municipal watershed management;
provide better documentation of oil and
gas requirements/impacts; expand and/

-or define in more detail riparian/
wetland management requirements
expand and/or revise monitoring plans
for water quality standards and aquatic
life/habitat; and address State and EPA
antidegradation requirements for water
quality. . ’

ERP No. D-1BR-L31001-ID, Rating
EC2, Minidoka Project, North Side
Pumping Division Extension,
Agricultural Irrigation and Wildlife
Habitat Improvements, ID. Summary:
EPA expressed primary concern that

irrigation wastewater, ponded to create
wetlands, will exceed the EPA criferia
for cadium, copper, lead, mercury, and
zinc. The wildlife populations attracted
to the wetland habitat could be
adversely affected by exposure to the
metal concentrations found in thes
created wetlands. :

Final EISs

ERP No. F-AFS-B65003-00, Green
Mountain/Finger Lakes National Forest
Land and Resource Management Plan,
NY and VT, Summary: EPA fully
supports the plan and looks forward to
working with the agency during its
implementation.

ERP No. F-USN-E11018-00, Gulf
Coast Strategic Homeporting, Dredging,
C/O/M, FL, LA, AL, MS, and TX.
Summary: EPA has determined the
project impacts to be within acceptable
environmental {imits. EPA will work
with the Navy and others to insure
mitigation of environmental losses.

Dated: March 10, 1987.
William D. Dickerson,
Acting Director, Office of Federal Activities.
[FR Doc. 87-5497 Filed 3-12-87; 8:45 am]
BILLING CODE 6560-50-M

[ER-FRL-3168-2] .

Environmental impact Statements;
Notice of Avallability

Responsible agency: Office of Federal
Activities, General Information (202)
382-5073 or (202) 3825075, Availability
of Environmental Impact Statements
Filed March 2, 1987 Through March 6,
1987. Pursuant to 40 CFR 1506.9.

EIS No. 870078, Draft, SCS, WY, Big .
Sandy River Unit, Irrigation
Improvements, Colorado River
Salinity Control Program Sublette and:
Sweetwater Cos., Due: April 27, 1987,
Contact: Frank Dickson {302) 261-5201

EIS No, 870078, Final Supplement, SCS,
LA, Bell City Watershed Protection
and Flood Control, Additional
Channel Work, Cameron, Calcasieu
and Jefferson Davis Cos., Due: April
13, 1987, Confact: Horace Austin (318)
473-7751 to

 EIS No. 870080, Draft, FHW, TN,

Nonconnah Parkway Construction, I-
240 to TN-57, Shelby County, Due:
April 27, 1986, Contact: Thomas Ptak
(615) 736-5394

EIS No. 870081, Draft, COE, NJ, Port
Jersey Channel Navigation
Improvement, Bayonne and Jersey
City, Due: April 27, 1987, Contact:
Peter Doukas (212) 264-1275

EIS No. 870082, Draft, COE, TX,
Applewhite Dam and Reservoir and
Leon Creek Division Dam and Lake,

Water Supply Project, Permit, Bexar
County, Due: April 27, 1987, Contact:
Timothy Tandy (817) 334-2095

EIS No. 870083, Draft, ICC, MD, DC,
Georgetown Subdivision, Rail Line
Abandonment, Mileposts 0:23 to 10.98,
License, Due: April 27, 1987, Contact:
Carl Bausch (202] 275-0800

EIS No. 870084, Final, FHW,
ADOPTION, Stevens Gulch Road
Extension and Hubbard, Duke and Elk
Creeks Timber Sales, Grand Mesa,
Uncompahgre and Gunnison NFs,
Due: April 13, 1987, Contact: Robert
Arensdorf (303) 236-3468

EIS No. 870085, Draft, BLM/AFS, MT,
ID, Centennial Mountains Wilderness
Study, Recommendations, Targhee
and Beaverhead National Forests,
Due: June 12, 1987, Contact: Phil
Gezon (406) 494-5059

EIS No. 870086, Draft, MMS, AK, 1988
Chukchi Sea OCS Oil and Gas Sale
No. 108, Leasing, Due: May 5, 1987,
Contact: Ray Emerson {807} 261-4080:

Amended notice:

*EIS No. 870008, Draft, AFS, Eldorado

National Forest, Highway 88 Future
Recreation Use Determination, Due:
September 9, 1987, Published FR 1-30~
87—Reviéw period extended.
Dated: March 7, 1987.
William D. Dickerson,
Acting Director, Office of Federal Activities.
{FR Doc. 87-5498 Filed 3-12-87; 8:45 am],
BILLING CODE 6560-50-M '

[OPP-36138; FRL~3168-4]

Pesticide Assessment Guldeiines;
Availability of Document

AGENCY: Environmental Protection
Agency (EPA). .
ACTION: Notice of availability.

SUMMARY: Subdivision U (Applicator
Exposure Monitoring) of the Pesticide
Assessment Guidelines is available to
the public and can be purchased through
the National Technical Information
Service (NTIS). NTIS ordering
information is provided,
ADDRESS: Address orders to: National
Technical Information Service, Attn:
Order Desk, 5285 Port Royal Rd.,
Springfield, VA 22161, (703-487-4650),
Subdivision U has been assigned the
accession number PB87-133286 (EPA
Report No. 540/9-87-127). Use this
information when ordering. Orders may
be placed by telephone to the NTIS
order desk and charged against a
deposit account of American Express,
VISA, MasterCard, or sent by mail with
check, money order, or account number.
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-The price is $18.95 for hard copy and °

$6.50 for microfiche.

' FOR FURTHER INFORMATION CONTACT:

Joseph C. Reinert, Hazard Evaluation
Division (TS-769C}, Office of Pesticide
Programs, Environmental Protection
Agency, 401 M St., SW., Washington,

~ DC 20480.

Office location and telephone number:
Rm. 700D Crystal Mail #2, 1921
Jefferson Davis Highway, Arlington,
VA, (703-557-5734).

SUPPLEMENTARY INFORMATION: This

guideline provides guidance for

conducting acceptable exposure
monitoring studies, reporting of data,
and required quality assurance. It also
provides detailed gmdance on when
studies are needed

Dated: March 6, 1987.
Anne Barton,

Director. Hazard Evaluation Division, Offzce
of Pesticide Programs.

{FR Doc. 87-5443 Filed 3-12-87; 8:45 am} :
BILLING CODE 6560-50-M :

" EXPORT-IMPORT BANK OF THE
UNITED STATES -

Open Meeting of the Advisory
Committee

* Summary: The Advisory Committee
was established by Pub. L. 98-181,
November 30, 1983, to advise the Export-
Import Bank on its programs and to
provide comments for inclusion in the
reports of the Export-Import Bank to the
United States Congress.

Time and Place: Monday, March 30,
1987 from 9:30 a.m. to 12 noon. The
meeting will be held in Room 1143, 811 -
Vermont Avenue, NW., Washington, DC
20571. .

Agenda: The meeting agenda will
‘include a discussion of the following
-topics: Eximbank's Financial Report,
Program Changes, Report on OECD
Negotiations, Report on Congressional
Hearings, Competitiveness Report
Responsibilities, and discussion of
. Policy Issues—Foreign Content Result
and 1987 Topics.

Public Participation: The meeting will
. be open to public participation; and the
last 20 minutes will be set aside for oral
questions or comments. Members of the
public may also file written statement(s)
before or after the meeting. In order to’
permit the Export-Import Bank to
arrange suitable accommodations,
members of the public who plan to

attend the meeting should notify Joan P.
Harris, Room 935, 811 Vermont Avenue,
.NW., Washington, DC 20571, (202) 566
8871, not later than March 27, 1987. If’
any person wishes auxiliary aids (such

as a language interpreter) or other
special accommodations, please contact

* prior to March 23, 1987 the Office of the

Secretary, Room 935, 811 Vermont
Avenue, NW., Washington, DC 20571,

Voice: (202) 566-8871 or TDD: (202) 535~ .

3913.

Further Informatwn For further
information, contact Joan P. Harris,
Room 935, 811 Vermont Avenue, NW,,
Washington. DC 20571, (202) 566-8871.
Hart Fessenden,

General Counsel,
[FR Doc. 875455 Filed 3-12-87; 8:45 am]
BILLING CODE 6690-01-M

FEDERAL HOME LOAN BANK BOARD

South Bay Savings and Loan
Association; Gardena, CA; Acceptance

- of Appointment of Receiver

Notice is hereby given that pursuant
to the authority contained in section
4086{c){1) of the National Housing Act, as
amended, 12 U.S.C. 1729(c}({1) (1982), and
as directed by the Federal Home Loan
Bank Board, the Federal Savings and
Loan Insurance Corporation of March 6,
1987, accepted the tender of the Savings
and Loan Commissioner for the State of
California, pursuant to § 8253 of the
California Financial Code, of the
appointment as receiver for South Bay .
Savings and Loan Association, Gardena,
California, for the purpose of -
liquidation. .

Dated: March 9, 1987.

By the Federal Home Loan Bank Board.
Jeff Sconyers,

Secretary.
[FR Doc. 87-5416 Filed 3-12-87; 8:45 am]
BILLING CODE 6720-01-M

South Bay Savinﬁs and Loan
Association; Gardena, CA;
Appointment of Receiver

Notice is hereby given that pursuant
to the authority contained in section
406(c}(2) of the National Housing Act, as
amended, 12 U.S.C. 1729({c}(2) (1982}, the
Federal Home Loan Bank Board duly
appointed the Federal Savings and Loan
Insurance Corporation as sole receiver
for South Bay Savings and Loan
Association, Gardena, Cahfomxa, on
March 6, 1987.

Dated: March 9, 1987.

By the Federal Home Loan Bank Board.
Jeff Sconyers,
Secretary.
[FR Doc. 87-5417 Filed 3-12-87; 8:45 am]
BILLING CODE 6720-01-M

FEDERAL RESERVE SYSTEM

Banc One Corp.; Acquisition of
Company Engaged in Permissible
Nonbanking Activities

The organization listed in this notice
has applied under § 225.23 (a)(2) or (f} of
the Board’s Regulation Y (12 CFR 225.23
(a)(2) or (f)) for the Board's approval
under section 4{c)(8} of the Bank
Holding Company Act (12 U.S.C.
1843(c)(8)) and § 225.21(a) of Regulation
Y (12 CFR 225.21(a)) to acquire or
control voting securities or assets of a
company engaged in a nonbanking
activity that is listed in § 225.25 of
Regulation Y as closely related to
banking and permissible for bank
holding companies. Unless otherwise

. noted, such activities will be conducted

throughout the United States.

The application is available for
immediate inspection at the Federal
Reserve Bank indicated. Once the
application has been accepted for
processing, it will also be available for
inspection at the offices of the Board of
Governors. Interested persons may
express their views in writing on the
question whether consummation of the
proposal can “reasonably be expected
to produce benefits to the public, such
as greater convenience, increased
competition, or gains in efficiency, that
outweigh possible adverse effects, such
as undue concentration of resources,
decreased or unfair competition, .
conflicts of interests, or unsound
banking practices.” Any request for a
hearing on this question must be
accompanied by a statement of the
reasons a written presentation would
not suffice in lieu of a hearing,
identifying specifically any questions of
fact that are in dispute, summarizing the

- evidence that would be presented at a

hearing, and indicating how the party
commenting would be aggrieved by
approval of the proposal.

Comments regarding the application
must be received at the Reserve Bank
indicated or the offices of the Board of
Governors not later than March 27, 1987,

A. Federal Reserve Bank of Cleveland
(John J. Wixted, Jr., Vice President) 1455
East Sixth Street, Cleveland, Ohio 44101:

1. Banc One Corporation, Columbus,
Ohio; to acquire Worthington Leasing
Corporation, Columbus, Ohio, and
thereby engage in leasing activities
pursuant to § 225.26(b)(5) of the Board's
Regulation Y. These activities will be
conducted in the following states:
Alabama, Arizona, Arkansas,
California, Colorado, Connecticut,
Florida, Georgia, Hawaii, Illinois,
Indiana, Iowa, Kansas, Louisiana,
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Maryland, Massachusetts, Michigan,

Minnesota, Mississippi, Nebraska,

Nevada, New Jersey, New Mexico, New

York, North Carolina, Ohio, Oklahoma,

Pennsylvania, Rhode Island, South

Carolina, Tennessee, Texas, Utah,

Virginia, Washington, and Wisconsin,
Board of Governors of the Federal Reserve

System, March 8, 1987.

James McAlee,

Associate Secretary of the Board.

[FR Doc. 87-5385 Filed 3-12-87; 8:45 am].

BILLING CODE 6210-01-3

Golden Summit Corp., et al.;
Applications To Engage De Novo in
Permissible Nonbanking Activities

The companies listed in this notice
have filed an application under
§ 225.23(a)(1) of the Board's Regulation
Y (12 CFR 225.23(a)(1)) for the Board’s
approval under section 4(c})(8) of the
Bank Holding Company Act (12 U.S.C."
1843(c)(8)) and § 225.21(a) of Regulation
Y (12 CFR 225.21(8)) to commence or to
engage de novo, either directly or
through a subsidiary, in a nonbanking
activity that is listed in § 225.25 of
Regulation Y as closely related to
banking and permissible for bank
holding companies. Unless otherwise
noted, such activities will be conducted
throughout the United States.

Each application is available for
immediate inspection at the Federal
Reserve Bank indicated. Once the
application has been accepted for
processing, it will also be available for
inspection at the offices of the Board of
Governors. Interested persons may
express their views in writing on the
question whether consumniation of the
proposal can “reasonably be expected
to produce benefits to the public, such

"as greater convenience; increased
competition, or gains in efficiency, that
outweigh possible adverse effects, such
as undue concentration of resources,
decreased or unfair competition,
conflicts of interests, or unsound
banking practices.” Any request for a
hearing on this question must be
accompanied by a statement of the
reasons a written presentation would
not suffice in lieu of a hearing,
identifying specifically any questions of
fact that are in dispute, summarizing the
evidence that would be presented ata
hearing, and indicating how the party
commenting would be aggrieved by
approval of the proposal.

Unless otherwise noted, comments
regarding the applications must be
received at the Reserve Bank indicated
or the offices of the Board of Governors
not later than April 2, 1987. :

A. Federal Reserve Bank of Atlanta
(Robert E. Heck, Vice President) 104 .
Marietta Street, 'NW -Atlanta, Georgla
30303:

1. Golden Summzt Comamt)on.
Milton, Florida; to engage de novo in
serving as agent for the sale of life, -
accident and health insurance directly
related to extensions of credit made by
its subsidiaries pursuant to
§ 225.25(b)(8)(i)(A) of the Board’s
Regulation Y. Comments on this
application must be received by March
31, 1987.

2. Independent Bancshares, Inc., Red
Bay, Alabama; to engage de novo
through it subsidiary, Bay Independent
Insurance Agency, Inc., Red Bay,
Alabama, in the marketing of Vendors
Single Interest Insurance coverage, term
life insurance coverage, underwriting of
the Financial Institution Bond, including
Directors and Officers insurance
coverages pursuant to § 225.25(b)(8)(iii)
of the Board's Regulation Y. These
activities will be conducted within

-approximately a 25 mile radius of Red

Bay, Alabama, which covers portions of

" Tishomingo and Itawamba Counties,

Mississippi, as well as Franklin, Colbert,

. and Marion Counties, Alabama.

B. Federal Reserve Bank of Chicago
{David S. Epstein, Assistant Vice
President) 230 South LaSalle Street,
Chicago, lllinois 60690:

1. First of America Bancorporation-
Illinois, Inc., Kalamazoo, Michigan, and,
First of America Bank Corporation,
Kalamazoo, Michigan; to engage de novo
through their subsidiary, First of
America Trust Company, Bannockburn,
Illinois, in offering to the general public
a range of personal and institutional
trust services pursuant to § 225.25(b)(3)
of the Board's Regulation Y.

C. Federal Reserve Bank of San
Francisco (Harry. W. Green, Vice
President) 101 Market Street, San
Francisco, California 84105:

1. Fidelity Bancorp, Scottsdale,
Arizona; to engage de novo in direct
mortgage banking activities pursuant to
§ 225.25(b)(1) of the Board's Regulation
Y. '

Board of Governors of the Federal Reserve
System, March ¢, 1987,

James McAfee,

Associate Secretary of the Board,

[FR Doc. 87-5396 Filed 3-12-87; 8:45 am]
BILLING CODE 6210-01-M

Change in Bank Control Notices;
Acquisitions of Shares of Banks or
Bank Holding Companies

The notificants listed below have
applied under the Change in Bank
Control Act (12 U.S.C. 1817(j}} and.

section 225.41 of the Board's Regulation
Y (12 CFR 225.41} to acquire a bank or
bank holding company. The factors that
are considered in acting on the notices
are set forth in paragraph 7 of the Act
(12 U.S.C. 1817(j)(7))-

The notices are available for -
immediate inspection at the Federal
Reserve Bank indicated. Once the
notices have been accepted for
processing, they will also be available
for inspection at the offices of the Board
of Governors. Interested persons may
express their views in writing to the
Reserve Bank indicated for that notice
or to:the offices of the Board of
Governors. Comments must be received
not later than March 27, 1987.

A. Federal Reserve Bank of Atlanta
(Robert E. Heck, Vice President) 104
Marietta Street, NW,, Atlanta, Georgia
30303:

1. Brian Giller, Miami Beach, Florida;
Sam Phillips, Miami, Florida; Gilles
Courchene, Delray Beach, Florida; and
Michael Celello, Valatie, New York; to
acquire 58.69 percent of the voting
shares of The Orange State Bank,
Miami, Florida.

B. Federal Reserve Bank of Chicago
{David S. Epstein, Assistant Vice
President} 230 South LaSalle Street,
Chicago, Illinois 60680:

1. Lena Mae McNaugbton, Fremont,
Indiana; to acquire 55 percent of the
voting shares of San Jose Banco, Inc.,,
Fremont, Indiana. '

Board of Governors of the Federal Reserve
System, March 9, 1987. .
James McAfee,

Associate Secretory of the Board.
[FR Doc. 87-5397 Filed 3-12-87; 8:45 am]
BILLING CODE 6210-01-M

Republic Bancorp, inc.; Formation of,
Acquisition by, or Merger of Bank
Holding Companies

The company listed in this notice has
applied for the Board’s approval under

. section 3 of the Bank Holding Company

Act (12 U.S.C, 1842 and section 225.14
of the Board's Regulation Y (12 CFR
225.24) to become a bank holding
company or to acquire a bank or bank
holding company. The factors that are
considered in acting on the applications
are set forth in section 3(c) of the Act (12
U.S.C. 1842(c)).

The application is available for
immediate inspection at the Federal
Reserve Bank indicated. Once the
application has been accepted for
processing, it will also be available for
inspection at the offices of the Board of
Governors. Interested persons may
express. their views in writing to the
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Reserve Bank mdlcated for that
application or to the offices of the Board
of Governors. Any comment on an
application that requests a hearing must
include a statement of why a written
presentation would not suffice in lieu of
a hearing, identifying specifically any
questions of fact that are in dispute and
summarizing the evidence that would be
presented at a hearing. .

Comments regarding this application
must be received not later than April 2,
1987,

A. Federal Reserve Bank of Chicago
(David S. Epstein, Assistant Vice
President]} 230 South LaSalle Street,
Chicago, Hlinois 60690:

1. Republic Bancorp, Inc., Flint,
Michigan; to acquire 100 percent of the
voting shares of Republic Bank of Ann
Arbor, Ann Arbor, Michigan, a de novo
bank.

Board of Governors of the Federal Reserve
System, March 8, 1987. - .

James McAfee,

Associate Secretary of the Board.

[FR Doc. 87-5398 Filed 3-12-87; 8:45 am]
BILLING CODE 6210-01-M

DEPARTMENT OF HEALTH AND
HUMAN SERVICES

Office of the Secretary

Agency Forms Submitted to the Office
of Management and Budget for
Clearance

Each Friday the Department of Health
and Human Services (HHS) publishes a
list of information collection packages it

has submitted to the Office of
Management and Budget {OMB) for

- clearance in compliance with the
Paperwork Reduction Act (44 U.S.C.
Chapter 35). The following are those
packages submitted to OMB since the
last list was published on March 6, 1987.

Public Health Service (PHS)

{Call Reports Clearance Officer on
202-245-2100 for copies of Package). -

Food and Drug Administration

Subject: Anthelmintic Drug Products for
OTC Human Use—Extensmn—(Oglo-
0232)

Respondents: Busmesses or other for- .
profit

Assistant Secretary for Health

Subject: Grant Applications for Minority
Community Health Coalition
Demonstration Projects—
Reinstatement—(0937-0167)

Respondents: Non-profit institutions

OMB Desk Officer: Shannah Koss

Health Care Financing Admuustratxon
(HCFA)

(Call Reports Clearance Officer on
301-594-8650 for copies of package).
Subject: Statistical Report on Medical
. Care: Eligibles, Recipients, Payments,

and Services—Revision—{0938-

0345)—HCFA-2082
Respondents: State or local governments
Subject: Information Collection

Requirements in BPO-52-F,

Identification of Third Party Liability

Resources for Medical Assistance and

State Plan Preprint—NEW—HCFA R~

106 and HCFA-SP-2
Respondents: Individuals or households;

State or local governments; Federal

agencies or employees
Subject: Preclearance for: Evaluatlon of

TEFRA HMO and CMP Program—

NEW—HCFA-~008
Respendents: Individuals or households:

Businesses or other for-profit
Subject: Medicare Qualification

Statement for Federal Employees—

" NEW—HCFA-585

Respondents: Individuals or households

Subject: Request for Enrollment in
Supplementary Medical Insurance—
Extension—{0938-0245) HCFA-4040

Respondents: Individuals or households

Subject: Revision to State Plan for
Medicaid—State Plan revision for
Qualifying Trust Funds and Pregnant
Women—Revision—(0938-0193)
HCFA-179

Respondents: State or local governments

OMB Desk Officer: Allison Herron

Social Security Administration (SSA)
(Call Reports Clearance Officer on
301-594-5706 for copies of package).

Subject: Claim for Amounts Due in the
Case of a Deceased Beneficiary—
Extension—{0960-0101)

Respondents: Individuals or households

-Subject: Student’s Statement Regarding

School Attendance—Extension—
(0960-0105) . '

Respondents: Individuals or households

Subject: Marriage Certification—
Extension—{0960-0009)

Respondents: Individuals or households

Subject: Statement of Claimant or Other
Person—Extension—-{0960-0045)

Respondents: Individuals or households

Subject: Request for Withdrawal of
Application—Extension—{0960-0015)

Respondents: Individuals or households

Subject: Federal Assnstance—-—Revxsnon—-
(0960-0184) . .

Respondents: Individuals or households;
-Businesses.or other for-profit

Subject; Claimant's Medications—
Extension—{0960-0283)

Respondents: Individuals or households

OMB Desk Officer: Judy Egan

" Office of Human Development Servncen

(OHDS)

(Call Reports Clearance Officer’ on
202-472-4415 for copies of package).

Subject: National Evaluation of the
Impact of Guardians AD Litem in
Child Abuse gr Neglect Judicial
Proceedings—NEW

Respondents: Individuals or households

OMB Desk Officer: Judy Egan
As mentionied above, copies of the

information collection clearance

packages can be obtained by calling the

Reports Clearance Officer, on one of the

following numbers: .

HCFA: 301-594-8650

PHS/FDA: 202-245-2100

SSA: 301~-594-5708

OHDS: 202-472-4415
Written comments and

recommendations for the proposed

information collections should be sent
directly to the appropriate OMB Desk

Officer designated above at the

following address: OMB Reports

Management Branch, New Executive

Office Building, Room 3208, Washington,

DC 20503, Attn: (name of OMB Desk

Officer).

Dated: March 9, 1887.

James V. Oberthaler,

Deputy Assistant Secretary for Management
Analysis and Systems.

|FR Doc. 875273 Filed 3-2-87; 8:45 am]
BILLING CODE 4150-04-M

Centers for Disease Control

interagency Committee on Smoking -
and Health; Meeting

ACTION: Notice of meeting.

In accordance with section 10(a)(2) of
the Federal Advxsory Committee Act (5
U.S.C. App. 2),'the Centers for Disease
Control announces the following
Committee meeting.

Name: Interagency Committee on Smoking
and Health.

Time and Date: 9 a.m.~4 p.m., March 31,
1987.

Place: Room 503-A, Hubert W, Humphrey
Building, 200 Independerice Avenue, SW.,
Washington, DC 20201.

Status: Open.

Purpose: The Interagency Committee on
Smoking and Health advises the Secretary,
Department of Health-and Human Services,
and the Assistant Secretary for Health on: (a)
Coordination of all research and education

- programs and other activities within the

Department and with other Federal, State,
local, and private agencies, and (b}
establishment and maintenance of liaison
with appropriate private entities, Federal
agencies, and State and local public health
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agencies with respect to smoking and health
activities.

Agenda: The entire meeting will be open to
the pulbic. It will include discussion of the
smoking issue and its impact on minority
populations. Agenda items are subject to
change as priorities dictate.~ ~

Contact Person for More Information:
Substantive program information as well as
summaries of the meeting and roster of
Committee members may be obtained from:
john Bagrosky, Executive Secretary,
Interagency Committee on Smoking and
Health Park Building, Room 1-10, 5600
Fishers Lane, Rockville, Maryland 20857,
Telephones: FTS: 443-1575, Commercial: 301/
443-1575.

Dated: March 8, 1987,

Robert L. Foster,

Assistant Director, Office of Program Support,
Centers for Disease Control.

[FR Doc: 87-5394 Filed 3-12-87; 8:45 am]
BILLING CODE 4160-18-M

Food and Drug Administration

De Kalb Feeds, Inc.; Withdrawal of
Approval of NADA’s

AGENCY: Food and Drug Administration.
ACTION: Notice.

SuMMARY: The Food and Drug
Administration (FDA) is withdrawing
approval of two new animal drug
applications (NADA’s) held by De Kalb
Feeds, Inc. One NADA provides for use
of a Type A article containing 0.8 grams
per pound tylosin for making Type C
swine feeds and the other for a 10-gram-
per-pound Type A article to make Type
C swine, beef cattle, and chicken feeds.
The firm requested the withdrawal of
approvals.

EFFECTIVE DATE: March 23, 1987.

FOR FURTHER INFORMATION CONTACT:
Mohammad L Sharar, Center for
Veterinary Medicine (HFV~-214), Food
and Drug Administration, 5600 Fishers
Lane, Rockville, MD 20857 301443~
3184. )
SUPPLEMENTARY INFORMATION: De Kalb
Feeds, Inc., P.O, Box 111, Rock Falls, IL
61071, is the sponsor of NADA 133-382
which provides for use of a 10-gram-per-
pound tylosin Type A article to make
Type C swine, beef cattle, and chicken
feeds, and NADA 133-383 which
provides for use of a 0.8-gram-per-pound
tylosin Type A article to make Type C
swine feeds. The NADA's were
originally approved April 26, 1983 (48 FR
18801). .

In a letter dated November 19, 1986,
the sponsor requested the withdrawal of
approvals because the products were
not being manufactured.

Therefore, under the Federal Food,
Drug, and Cosmetic Act (sec. 512(e), 82

Stat. 345-347 (21 U.S.C. 360b(e))) and
under authority delegated to the
Commissioner of Food. and Drugs-(21
CFR 5.10} and redelegated to the Center
for Veterinary Medicine (21 CFR 5.84),
and in accordance with § 514.115
Withdrawal of approval of applications
{21 CFR 514.115), notice is given that
approval of both NADA 133-382 and
133-383 and all supplements thereto is
hereby withdrawn, effective March 23,
1987.

In a-final rule published elsewhere in
this issue of the Federal Register, FDA is
removing those portions of the

regulations that reflect these approvals

and is removing the firm from the list of
sponsors of approved NADA's.

Dated: March 9, 1987.
Gerald B. Guest,
Director, Center for Veterinary Medicine.
[FR Doc. 87-5448 Filed 3-12-647; 845 am]
BILLING CODE 4160-01-M

[Docket No. 87C-0023]

Cosmetic, Tolletry and Fragrance
Assoclation, Inc.; Filing of Color
Additive Petition

AGENCY: Food and Drug Administration.

_ACTION: Notice.

SUMMARY: The Food and Drug
Administration (FDA) is announcing
that the Cosmetic, Toiletry and
Fragrance Association, Inc., has filed a
petition proposing that the color
additive regulations be amended to
provide for the safe use of carbon black
for coloring cosmetics generally,

including those for use in the area of the

eye.

FOR FURTHER INFORMATION CONTACT
Blondell Anderson, Center for Food
Safety and Applied Nutrition (HFF-334),
Food and Drug Administration, 200 C St.
SW., Washington, DC 20204, 202-426—
5487,

SUPPLEMENTARY INFORMATION: Under

the Federal Food, Drug, and Cosmetic
Act (sec. 708(d}(1), 74 Stat. 402-403 (21
U.S.C. 376(d}{1))), notice is given that a
petition (CAP 7C0208) has been filed by
the Cosmetic, Toiletry and Fragrance
Association, Inc., 1110 Vermont Ave.
NW.,, Washington, DC 20005, proposing
that 21 CFR Part 74 of the color additive
regulations be amended to provide for
the safe use of carbon black as a color
additive for coloring cosmetics
generally, including cosmetica for use in
the area of the eye.

The. potenhal envxronmental impact of
this action is being reviewed. If the
agency finds that an environmental
impact statement is not required and
this petition results in a regulation, the

" notice of availability of the agency's

finding of no significant impact and the
evidence supporting that‘finding will be
published with the regulation in the -
Federal Register in accordance wnth 21
CFR 25.40(c).

Dated: March 6, 1987.
Richard ]. Ronk,
Acting Director, Center for Food Safety and
Applied Nutrition.
|FR Doc. 87-5384 Filed 3—12—87. 8:45 am]
BILI_JNG CODE 4160-01-M -

Advisory Committee; Notice of
Meeting

AGENCY: Food and Drug Administration.
ACTION: Notice.

SUMMARY: This notice announces a
forthcoming meeting of a public

" advisory committee of the Food and

Drug Administration (FDA}. This notice
also summarizes the procedures for the
meetings and methods by which
interested persons may participate in
open public hearings before FDA's
advisory committees.

Meeting

The followmg advisory commxttee
meeting is announced:

Board of Tea Experts

Date, time, and place. March 30 and
31, 10 a.m., Rm. 700, 850 Third Ave.,
Brooklyn, NY.

Type of meeting and contact person.
Open public hearing, March 30, 10 a.m.
to 11 a.m.; open committee discussion,
11 a.m. 10 4:30 p.m.; open committee
discussion, March 31, 10 a.m. to 4:30
p.m., Robert H. Dick, New York Regional
Laboratory, Food and Drug
Administration, 850 Third Ave.,
Brooklyn, NY 11232, 212-965-5739..

General function of the commilttee.
The committee advises on establishment
of uniform standards of purity, quality,
and fitness for consumption of all teas
imported into the United States under 21
U.S.C.42.

Agenda—Open Public hearing.
Interested persons may present data,
information, or views, orally or in’
writing, on issues pending before the
committee.

Open committee discussion. The
committee will discuss and select tea
standards.

FDA public adeory committee
meetings may have as many as four
separable portions: (1) An open public
hearing, (2) an open commitiee
discussion, (3] a closed presentation of
data, and (4) a closed committee
deliberation. Every advisory committee
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meeting shall have an open public
hearing portion. Whether or not it also
includes any of the other three portions:
will depend upon the specific meeting
involved. There are no closed portions
for the meetings announced in this
notice. The dates and times reserved for
the open portions of each committee
meeting are listed above.

The open public hearing portion of
each meeting shall be at least 1 hour
long unless pubhc participation does not
last that long. It is emphasized, however,
that the 1 hour time limit for an open
public hearing represents a minimum
rather than a maximum time for public
participation, and an open public
hearing may last for whatever longer
period the committee chairperson
determines will facilitate the
committee's work.

Public hearings are subject to FDA’s
guideline (Subpart C of 21 CFR Part 10}
concerning the policy and procedures
for electronic media coverage of FDA’s
public administrative proceedings,
including hearings before public
advisory committees under 21 CFR Part
14. Under 21 CFR 10.205, representatives
of the electronic media may be
permitted, subject to certain limitations,
to videotape; film, or otherwise record
FDA'’s public administrative
proceedings, including presentations by
participants.

Meetings of advisory committees shall’

be conducted, insofar as is practical, in
accordance with the agenda published
in this Federa! Register notice. Changes
in the agenda will be announced at the
beginning of the open portion of a
meeting.

Any interested person who wishes to
be assured of the right to make an oral
presentation at the open public hearing -
portion of a meeting shall inform the
contact person listed above, either
orally or in writing, prior to the meeting.
Any person attending the hearing who
does not in advance of the meeting
request an opportunity to speak will be
allowed to make an oral presentation at
the hearing’s conclusion, if time permits,
at the chairperson’s discretion..

Persons interested in specific agenda
items to be discussed in open session
may ascertain from the contact person
the approximate time of discussion.

A list of committee members and
summary minutes of meetings may be
requested from the Dockets
Management Branch (HFA-305}, Rm. 4~
62, Food and Drug Administration, 5600
Fishers Lane, Rockville, MD 20857,
between 9 a.m. and 4 p.m., Menday
through Friday.

This netice is issued under section
10(a) (1) and (2] of the Federal Advisory
Committee Act (Pub. L. 92463, 86 Stat.

770-776 (5 U.S.C. App. I}) and FDA's.
regulations (21 CFR Part 14) on ad\nsory
committees.

Dated: March 6, 1987.
John M. Taylor,
Associate Commissioner for Regulatory
Affairs.
{FR Doc. 87-5385 Filed 3-12-87; 8:45 am]
BILLING CODE 4160-01-M

National Institutes of Health

National Cancer Institute; Notice of
Establishment

Pursuant to the Federal Advisory .
Committee Act of October 8, 1972 (Pub.
L. 92463, 86, Stat. 770-776), and the
Health Research Extension Act of 1985
{Pub. L. 9-158), the National Institutes
of Health, announces the establishment
by the Director, National Cancer
Institute of the Acrylonitrile Study
Advisory Panel and the Methylene
Chloride Study Panel.

The Acrylonitrile Study Advisory
Panel and the Methylene Chloride Study
Advisory Panel shall advise the Director
of the National Cancer Institute,
Associate Director, Epidemiology and
Biostatistics Program, and Director,
Division of Cancer Etiology, NCI on
various aspects of the epidemiology on
the acrylonitrile and methylene chloride

‘studies.

Authority for these Committees shall
terminate on February 15, 1989, unless
renewed by appropriate action as
authorized by law.

Dated: March 9, 1967,

James B. Wyngaarden, M.D.,

Director, NIH.

[FR Doc. 87-5368 Filed 3-12-87; 8:45 am]
BILLING CODE-4140-01-M

Establishment of Advisory Councii on
Hazardous Substances Research and
Training

Pursuant to the Federal Advisory
Committee Act of October 6, 1972, (Pub.
L. 92-463, 86 Stat. 770-778), and the
Superfund Amendments and
Reauthorization Act of 1986 (Pub. L. 98-
499) the National Institutes of Health
announces the establishment by the
Secretary of Health and Human Services
of the Advisory Council on Hazardous
Substances Research and Training.

The Secretary of Health and Human
Services is required under Section
311(a)(5) of the Comprehensive
Environmental Response,
Compensation, and Liability Act of 1980,

- Pub. L. 86-510, as amended by the
'Superfund Amendments and

Reauthorization Act of 1988, Pub. L. 99~

499, to establish and support a
hazardous substances research and
training program. The Advisory Council
shall advise the Secretary; the Assistant
Secretary for Health; the Director,
National Institutes of Health; and the
Director, National Institute of
Environmental Health Sciences, on the
implementation of section 311(a) of the
Act, and assist in the coordination of
this subsection and other programs of
research, demonstration and training
under section 311 which are conducted
or administered by the Environmental
Protection Agency. The Council shall
review the plan prepared by the Director
of the Nationa! Institute of
Environmental Health Sciences, review
the report prepared by the
Environmental Protection Agency and
consult with the Department of Defense.

Subject to rechartering, the Advisory
Council on Hazardous Substances
Research and Training shall terminate
on October 17, 1992,

Dated: March 9, 1967,
james B. Wyngaarden, -
Director, NIH .
[FR Doc. 87-5367 Filed 3-12-87; 8:45 am]
BILLING CODE 4140-01-M

Office of the Assistant Secretary for
Health

National Center for Heaith Services
Research and Health Care Technology
Assessment; Assessment of the
Cardiointegram, 1987

The Public Health Service (PHS},
through the Office of Health Technology
Assessment (OHTA), announces that it

- is seeking information in coordinating

an assessment on the safety, clinical
effectiveness and indications for the
cardiointegram as a diagnostic and
predictive cardiovascular test:
Specifically this assessment seeks to
determine whether or not the
cardiointegram is useful as a sensitive
or specific predictor of the presence or
absence of coronary artery disease -
either when used as a screeningoras a
diagnostic test. Information that
addresses the predictive value of the
CIG as a diagnostic test is also being
sought. Additionally, information is
requested on whether the
cardicintegram is an established and
clinically accepted diagnostic modality,
or is at present an investigational
technique.

- PHS assessments consistof a
synthesis of information abtained from
appropriate organizations in the private
sector as well as from PHS agencies and
others in the Federal Government. The
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assessments are based on the most
current knowledge concerning the safety
and clinical effectiveness of a
technology. Based on these assessments,
a PHS recommendation will be
formulated 1o assist the Health Care
Financing Administration (HCFA} in
establishing Medicare coverage policy.
Any person or group wishing to provide
OHTA with information relevant to this
assessment should do so in writing no
later than June 1, 1987 (or within 80 days
from the date of publication of this
notice).

The information being sought is a
review and assessment of past, current,
and planned research related to this
technology, a bibliography of published
controlled clinical trails and other well-
designed clinical studies, information
related to the clinical acceptability and
effectiveness of this technology, and a
characterization of the patient
population most likely to benefit from
this technology in the diagnosis of
cardiovascular disease. Proprietary
information is not being sought.

Written material should be submitted
to: Richard S. Bodaness, MD., Ph.D,,
Office of Health Technology
Assessment, 5600 Fishers Lane, Room
18A-27, Rockville, MD 20857, (301) 443—
4990,

Dated: March 5, 1987.
Enrique D. Carter, M.D.,

Director, National Center for Health Services, .

Research and Health Care Teclmology :
Assessment.’

[FR Doc. 87-5418 Filed 3-12-87; 8 45 am]
BILLING CODE 4160-17-M

National Center for Health Services -
Research and Health Care Technology
Assessment; Fourth Notice of
Agssessmem of Medical Technology,
1987

The Public Health Service (PHS],
through the Office of Health Technology
Assessment (OHTAY}, announces that it
is coordinating a reassessment of what
is known of the safety, effectiveness,
appropriateness and use (indication} of
gating devices and surface coils in
conjunction with magnetic resonance
imaging (MRI} procedures. Specifically,
we are interested in: (1) The areas of
clinical imaging where the use of
cardiac or respiratory gating has
provided clinically useful information
and is considered an effective diagnostic
imaging technique, (2) the areas of
clinical imaging where the use of surface
coils has provided clinically useful
information and is considered an
effective diagnostic imaging technique,
(3) specific indications for use of gated
MRI procedures and MRI procedures

that employ surface coils, (4) a
comparison of gated and surface coil
NMR imaging with the more

conventional diagnostic procedures, and"

(5) whether these techniques assist with
diagnosis or have an effect on the
treatment of the patient.

The PHS, through the OHTA, has
previously announced that it was
conducting an assessment of what is
known of the safety, clinical
effectiveness, and indications for the
use of MRI. (Federal Register
49(85):18624, 1984. Federal Register (49
(215):44244, 1984. Federal Regxster
49(246):49515, 1984).

The PHS assessment consists of &
synthesis of information obtained from
appropriate organizations in the private
sector and from PHS agencies and
others in the Federal Government. PHS
assessments are based on the most
current knowledge concerning the safety
and clinical effectiveness of a

_ technology, Based on this assessment, a

PHS recommendation will be formulated
to assist the Health Care Financing
Administration in establishing Medicare
coverage policy. Any person or group
wighing to provide OHTA with

information relevant to this assessment

should do so in writing no later than
June 1, 1987, or within 90 days from the
date of publication of this notice.

The information being sought is a
review and assessment of past, current,
and planned research related to this
technology, a bibliography of published,

controlled clinical trials and other well- .

designed clinical studies. Information
related to the characterization of the
patient population most likely to benefit,
the clinical acceptability, and the
effectiveness of this technology is also
being sought.

Written material should be submitted
to: Office of Health Technology
Assessment, Room 18A-27, 5600 Fishers
Lane, Rockville, MD 20857.

Dated: March 5, 1987.

Enrique D. Carter,

Director, National Center for Health Services
Research and Health Care Technology
Assessment.

{FR Doc. 87-5420 Filed 3-12-87; 8:45 am}
BILLING CODE 4160-17-M

Public Health .Serv!ce

National Toxicology Program;
Sclentific Counselors Meeting

Pursuant to Pub. L. 82-463, notice is
hereby given of a meeting of the
National Toxicology Program (NTP]
Board of Scientific Counselors, U.S.
Public Health Service, in the Conference
Center, Building 101, South Campus,

National Institute of Environmental
Health Sciences, Research Triangle
Park, North Carolina, on March 30 and
31, 1987.

The meeting will be open to the publc
from 9:00 a:m. until adjournment on
March 30. The preliminary agenda with
approximate times are as follows:

9:00 a.m.-9:30 a.m.—Report of the
Director, NTP

9:30 a.m.~10:00 a.m.—Overview of the
NIEHS Biometry and Risk Assessment
Program

10:15 a.m.-11:30 a.m.—Review of
Chemicals Nominated for NTP
Studies. (Six chemicals will be
reviewed. The chemicals were
evaluated by the NTP Chemical
Evaluation Committee on January 13,
1987, and are: (1) Black Pepper (Piper
Nigrum Linn}; (2} Cholestyramine; (3)
1,3,-Diphenyl-guanidine; (4)
Divinylbenzene; (5} Sodium Nitrite;
and (8} 1,3,5-Trichloro-1,3,5-triazine-
2,4,6-(1H, 3H, 5H)-trione. v

12:15 p.m.~4:00 p.m.—Description of the
NTP toxicology and carcinogenesis
studies process.

4:00 p.m.~5:00 p.m.~—Description of the
NTP quality assurance program. The
meeting on March 31 will be open to
the public from 8:30 a.m. to 12:30 p.m.
The preliminary agenda with
approximate time is as follows:

8:30 a.m.~1230 p.m.—Review of research
in the Carcinogenesis and Toxncology

_ Evaluation Branch, Toxicology

~ Research and Testing Program,
NIEHS.

In accordance with the provisions set
forth in section 552b (c}(6) Title 5 U.S.
Code and section 10 (d} of Pub. L. 92~
463, the meeting will be closed to the
public on March 30 from 8:30 a.m. to 9:00
a.m. and on March 31 from 1:30 p.m. to .
3:00 p.m. for further evaluation of
research activities in the Carcinogenesis
and Toxicology Evaluation Branch,
including the consideration of personnel
qualifications and performance, the
competence of individual investigators,
and similar items, the disclosure of
which would consitute a clearly
unwarranted invasion of personal
privacy.

The Executive Secretary. Dr. Larry G,

"Hart, Office of the Director, National
“Toxicology Program, P.O. Box 12233,

Research Triangle Park, North Carolina
27709, telephone (918) 541-3971, FTS
629-3971, will have available a roster of
Board members and expert consultants
and other program information prior to

.the meeting, and summary minutes

subsequent to the meeting,
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Dated: February 25, 1987.
- David P. Rall,
Director, National Toxicology Program.
[FR Doc. 87-5369 Filed 3-12-87; 8:45 am]
BILLING CODE 4140-01-M

National Toxicology Program;
Avallability of Technical Report on
Toxicology and Carcinogenesis
Studies of Xylenes

The HHS' National Toxicology
Program today announces the
availability of the Technical Report
describing the toxicology and
carcinogenesis studies of xylenes
(mixed) (60% m-xylene, 14% p-xylene, 9%
o-xylene, and 17% ethylbenzene). Xylene
is a clear, colorless, aromatic liquid.
Xylenes are used as a solvent in the
paint, printing, rubber and leather
industries and in the manufacture of
mirrors. The mixture is also used as a
cleaning agent, as a degreaser; and as a
constituent of aviation and autombile
fuels. It is also used in the production of
benzoic acid, phthalic anhydride, and
isophthalic and terephthalic acids as
well as their dimethyl esters, A
. Toxicology and carcinogenesis studies
were conducted by administering 0, 250,
or 500 mg/kg xylenes in corn oil by
gavage to groups of 50.F344/N rats of
each sex, 5 days per week for 103
weeks. Groups of 50 B6C3F; mice of
each sex were administered 0, 500, or
1,000 mg/kg xylenes on the same
schedule.

Under the conditions of these 2-year
gavage studies, there was no evidence
of carcinogenicity ! of xylenes (mixed)
for male or female F344/N rats given 250
or 500 mg/kg or for male or female
B6C3F, mice given 500 or 1,000 mg/kg.

Copies of Toxicology and
Carcinogenesis Studies of Xylenes
(Mixed) (60% m-xylene, 14% p-xylene,
9% o-xylene, and 17% ethylbenzene} in
F344/N Rats and B6C3F; Mice (Gavage
Studies) (TR 327) are available without
charge from the NTP Public Information
Office, MD B2-04, P.O. Box 12233,
Research Triangle Park, NC 27709,
Telephone: (919) 541-3991. FTS: 620-
3991.

! The NTP uses five categories of evidence of
carcinogenicity to summarize the strength of the
evidence observed in each animal study: Two
categories for positive results (“clear evidence” and
“some evidence), one category for uncertain
findings (“equivocal evidence"), one category for no
observable effect [“no evidence™), and one category
for studies. that cannot be evalualed becuase of
major flaws (“inadequate study™}..

Dated: March 9, 1887,
David P. Rall,
Director, NTP,
[FR Doc. 87-5370 Filed 3-12-87; 8:45 am]
BILLING CODE 4140-01-M

DEPARTMENT OF HOUSING AND
URBAN DEVELOPMENT

Office of Assistant Secretary for
Community Planning and
Development

[Docket No. N~-87-1684; FR~2331]

Application Submission Dates for
HUD-Adminlstered Small Cities
Program

AGENCY: Assistant Secretary for
Community Planning and Development,
HUD. .

ACTION: Notice.

SUMMARY: This Notice advises
prospective applicants of the dates for
submission of applications to the HUD
office for the HUD-administered Small
Cities Program in New York under the
Community Development Block Grant
Program for Fiscal Year 1987,

FOR FURTHER INFORMATION CONTACT:
Patricia G. Myers, State and Small Cities
Division, Office of Community Planning
and Development, Department of
Housing and Urban Development, 451
Seventh Street, SW., Washington, DC.
20410. Telephone (202] 755-6322. (This is
not a toll-free number.)

SUPPLEMENTARY INFORMATION: In
accordance with 24 CFR 570.420(h}(3).
the Department of Housing and Urban
Development (HUD) has established
dates for submission of applications for
Small Cities grants in the State of New
York for Fiscal Year 1987. Applications
for funding under the Single Purpose and
Comprehensive Grant provisions of the
HUD-administered Small Cities Program
will be accepted only during the
designated time period. Applications
received in the HUD Office after the
deadline must be postmarked no later
than the March 30, 1987 submission
deadline. Applications postmarked after
that date are unacceptable and will be
returned.

Applications for Single Purpose grants
under 24 CFR 570.430, or applications for
Comprehensive Grants under 24 CFR
570.428 for the State of New York are
required to be submitted no earlier than
March 16, 1987 and no later than March
30, 1987. Applicants in New York in the
Counties of Sullivan, Ulster and Putnam
and nonparticipating jurisdictions in the
Urban Counties of Dutchess, Orange,
Rockland, Westchester, Nassau, and

Suffolk should submit applications to
the New York Regional Office. All other
nonentitled communities in the State of
New York should submit their
applications to the Buffalo Field Office.

The Application requirements related
to this program have been approved by
the Office of Management and Budget
(OMB) and assigned approval number
2506-0060.

This action is exempt from the
provisions of the National
Environmental Policy Act under 24 CFR
50.20(k).

Dated: March 8, 1987.

Jack R. Stokvis,

General Deputy, Assistant Secretary for
Community Planning and Development.
[FR Doc. 87-5375 Filed 3-12-87; 8:45 am]
BILLING CODE 4210-20-M

Office of Assistant Secretary for

Housing—Federal Housing
Commissioner

[Docket No. N-87-1676; FR-2326]

Section 202 Loans for Housing for the
Eiderly or Handicapped; .
Announcement of Fund Availabllity,
Fiscal Year 1987

AGENCY: Office of the Assistant
Secretary for Housing-Federal Housing
Commissioner, HUD.

ACTION: Notice of Fund Availability.

SUMMARY: HUD is announcing the
availability of Fiscal Year 1987 loan
authority under the section 202 Housing
for the Elderly or Handicapped Direct
Loan Program. The loan authority will
be used to provide direct Federal loans
for a maximum term of 40 years under
section 202 of the Housing Act of 1959 to
assist private, nonprofit corporations
and nonprofit consumer cooperatives in
the development of housing and related
facilities to serve the elderly or
handicapped.

FOR FURTHER INFORMATION CONTACT:
The HUD Field Office for your

Jjurisdiction.

SUPPLEMENTARY INFORMATION: Notice is
hereby given under Title 24 Code of
Federal Regulations Part 885, that the
Department of Housing and Urban
Development will be accepting
Applications for Fund Reservations from
eligible Borrowers {see 24 CFR 885.5 for
the definition of “Borrower” and other

* terms) for direct loans for the

construction or substantial
rehabilitation of housing and related
facilities for dwelling use by elderly or
handicapped families under the
provisions of section 202 of the Housing
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Act of 1959. Applications will also be
accepted for loans for acquisition, with
or without moderate rehabilitation, of
housing and related facilities for use as
group homes for the nonelderly
handicapped.

The Assistant Secretary for Housing is
assigning Fiscal Year 1987 section 202 -
loan fund authority to the HUD Field
Offices identified below in conformance’
with the provisions of section 213(d) of
the Housing and Community .
Development Act of 1974. While the
precise number of units to be funded
depends upon the number of approvable
applications received, the following
distribution plan shows the estimated
numbers of units and Fiscal Year 1987
loan authority under which applications
may be funded in each Field Office
jurisdiction identified below.

FISCAL YEAR 1987, SECTION 202, DiSTRIBU-
TION PLAN By HUD FieLp OFFiICE JURISDIC-
TION

Esti- "
ey | Eofms
" | s
Boston Regional Office:
Bosts 347 | $19,293,000
b 137 | 7388000
Manchester (Maine, New Hamp-
shira, Vi 15641 6976000
Pr 57 2.844,000
Total, €951 36,311,000
New York Regional Office:
Butfal 265} 10,871,000
Carib 141 5,668,000
3551 19815000
New York 754 | 45.843,000
Total. 1,515 | 62,397,000
Philadeiphia Regional Office:

. Baltimore. - 121 §,977,000
f“. 20 4,176,000
Phitadeiphia (Delaware) ... 326 | 17,278,000
Pittsburgh 189 | 9,450,000
Richmond. 167 6964000
Washington, DC (portion of Mary-

land and Virginia)...........uvee.evsmmeee -] 103 5,407,000
Total. 996 | 49,252,000
Atlama Rogional Office:
Atans 2531 10803000
Birmingh 197 1 7,447,000
COMIMDIA..crervrrrevereoersssrsvareesssssesessosesad 186 6.324,000

11,430,000
6,244,

Chicago.

e

oo

o s

Detroit 179 | 6,413,000

GrANd RAPIAS ..vvverermessessemacssonssmonosnd 111 4,007,000
di 26| 7,797,000

Wik 226 6,203,000

MinNeapOHS/St. PaUl.... v masessemsrnd 174 | 6,543,000
Total.. 1,766 } 78,105,000

Fort Worth Office:

Fort Worth (New MeXICO) ......eesresmmeer] 262 | 10,794,000

Houston...... 133§ 4,648,000

LIt RROCK .ovrvvecvrmemeresesssrmememensomonarrsd] 205§ 6,027,000

New Orlsans, 149 6,064,000

OKIBNOME CRY.evvemrrvecererrrsrmassrmsioneene 1501 4,684,000

San Ant 125 | 4,638,000

FISCAL YEAR 1987, SECTION 202, DISTRIBU-
TION PLAN By HUD FiELD OFFICE JURISDIC-
TioN—Continued

€st-
mated Eﬁmw
No.ot | authorty
Total 1024 | 37,135,000
Kansas City Regional Office:
Des Moinos 150 5,250,000
209 8,772,000
77]. 2618000
145 6,117,000
Total 582 | 20,757,000
Denver Regional Office:
Denver (Montana, North Dakota,
South Dakota, Utsh and Wyo-
ming) ; 222 | 9,768,000
Total 222 9,768,000
San Francisco Regional Office:
Honoluls (Guam) ; 49 2,450,000
LO8 ANGOIBS ....ovnvnnrnmanrnirscrmnrsesasonasd) 608 | 35,082,000
Phoenix 126 4,763,000
S 88 3,899,000
San Fi {Nevada) 331 |. 17,179,000
Total 1,203 | 83,373,000
Seatiie Regional Office: .
Portland (1aho) .........ovcresreorenmareensaere] 140 4,829,000
Senttle. 137 5,868,000
Total 277 | 10,795,000
Nationa! Totat 10,330 | 468,000,000

The foregoing distribution planis a
guide for prospective Borrowers. It
estimates the loan authority that is
expected to be available in each HUD
Field Office jurisdiction. However, these
unit and loan estimates are subject to
change by Regional or Field Offices.
Changes may be necessary to assure
that there is enough loan authority in
each Field Office to support housing
projects of feasible size. Each HUD Field
Office receiving Fiscal Year 1987 loan
authority will publish one Invitation for
Applications for section 202 Fund
Reservation (Invitation) for its
jurisdiction indicating the amount of
loan authority and the maximum
number of units this amount is expected

-] to assist, as well as the total number of

units available for metropolitan and
nonmetropolitan areas. Whether an area
is “metropolitan” or “nonmetropolitan”
will be determined in accordance with
the redefinitions of metropolitan
statistical areas announced by the
Office of Management and Budget,
effective June 30, 1983 (See OMB Public
Affairs Issuance 83~20, Juneé 27, 1983,
and subsequent changes made June 27,
1984, June 27, 1985 and October 18,
1988.) )

To provide equitable geographic
distribution of the limited number of
Section 202 units, a Field Office may
establish a maximum number of units
that may be requested under any one
application, This unit limitation will
vary by Field Office, depending on the
number of units available for either the
metropolitan or nonmetropolitan

category of funds. However, the size
limits for projects for the chronically
mentally ill and nonelderly handicapped
set forth in Paragraphs (9) and {10)
below, or for projects for the elderly set
forth in Paragraph (13), will apply.

The Fiscal Year 1988 Federal Budget
proposes to reduce the Fiscal Year 1987
loan limitation by $80.8 million in order .
to reduce the number of units funded in
FY 1987 from 12,000 to about 10,000. The
Fiscal Year 1988 Budget also proposes a
Fiscal Year 1988 Section 202 loan
limitation which will support 2,000 units,
plus necessary amendments to provide

-loan increases for previously approved

projects. Appropriation language also is

- proposed which would authorize the

carryover of enough Fiscal Year 1987

" Section 8 budget authority to.support the

2,000 Section 202 units requested for
Fiscal Year1988. '

To be implemented, these budget
proposals requite approval by Congress.
If Congress fails to take action, or has

not completed action by the time

applications must be selected, al/
available authorities will be fully
obligated this Fiscal Year. Because '
positive Congressional action on these
proposals is uncertain, full funding is
being advertised and will be entirely
obligated unless Congress intervenes.
Therefore, HUD will not defer or
otherwise restrict either the section 202
loan limitation or the section 8 budget
authority involved un/ess Congress
enacts the proposals. If that occurs,
appropriate actions will be taken to
implement the law. '

Priority Categories for Selection
The purpose of the priority system for

"the Section 202 program is to assure that

applications from localities that have
been relatively underfunded over the
years receive priority consideration and
are treated in an equitable manner. In
view of the limited funds for projects in

" Fiscal Year 1987, and in order to assure

open competition, Field Offices will not
suballocate funds within their
jurisdiction. However, 20~25 percent of
available funds will be allocated to
nonmetropolitan areas to meet rural
housing needs. Field Office Invitations
will identify the total number of units

-available for metropolitan and for

nonmetropolitan areas of the
jurisdiction, Applications received for
projects in metropolitan areas will
compete against each other; applications
received for projects in nonmetropolitan
areas will similarly compete against
each other, At the time of end-of-year
selection determinations, the
Department may transfer unused
authority from Field Offices that are
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without sufficient approvable
applications to other Field Offices
within the same State where there is not
sufficient authority for all approvable
applications. Where a Field Office
jurisdiction covers more than one State,
separate metropolitan or
nonmetropolitan allocation areas may
be established, to the extent practicable,
for each State’'s part of the jurisdiction. -
Any amounts allocated to a State or to
areas or communities within a State that
are not likely to be used within a fiscal
year will not be reallocated for use in
another State unless the Department
determines that other areas or
communities in the same State cannot
use the amounts within that same fiscal
year. '
In order to assure that applications
are funded in the areas of greatest need,.
" approvable applications will be divided
into two categories, each of which shall
have two subcategories. The categories
and subcategories are as follows:

Category A

Applications for projects whlch wnlI

be located in localities which have

_ previously been underfunded relative to
their needs and the funding needs of
other localities.

(1) Such applications which are in
localities within jurisdictions having
rental vacancy rates of 5 percent or less;

(2) Such applications which are in
localities within jurisdictions having
rental vacancy rates in excess of 5
percent,

Category B

~ Applications for projects which will -
be located in localities which have not
been underfunded relative 1o their needs
and the funding needs of other localities.

(1) Such applications which are in
localities within jurisdictions having
rental vacancy rates of 5 percent orless;

(2) Such applications which are in
localities within jurisdictions having
rental vacancy rates in excess of 5
percent.

Applications shall be selected for
funding first from Category A(1),-second
from Category A(2), third from Category
B(1), and ﬂnally from Category B(2). An
apphcatlon in a lower subcategory
which is judged clearly supenor to one
in the next hxgher subcategory, i.e., its
final score is at least 10 points hxgher.
may be selected for fundmg For
example, if an application in Category
B(1) has a final score of 67, and an,
application in Category A(2) has a score
of 57, the higher-scored application may
be selected over the lower-scored
application. The same rule would apply

.if the lower-scored project were in
Cstegory A(1) and the higher-scored

project in Category A(2). It would not
apply to projects that are more than one
subcategory apart, as for example, &
higher-scored project in either B(1) or
B{2) could not be selected over a lower-
scored project in A(1).

Schedule for Section 202 Invitations,
Workshops and Application Deadline

All applications for section 202 Fund
Reservations submitted by eligible
Borrowers must be filed with the
appropriate HUD Field Office and must
contain all exhibits and additional -
information as required by 24 CFR
885.210.

In March 1987, HUD Field Offices will
publish a one-time Invitation in

‘newspapers of general circulation, and

in any minority newspapers serving the
Field Office jurisdiction. Field Offices
will accept applications after
publication of the Invitation. No
application will be accepted after the
regular closing time of the appropriate
Field Office on Monday, June 1, 1987,

" unless that time is extended by Notice

published in the Federal Register.
Applications that are mailed may be
accepted provided they bear a postmark

" date or receipt of mailing that is no later

than the regular closing time of the
appropriate Field Office on Monday,
June 1, 1987.

Organizations interested in applymg
for a Section 202 Fund Reservation
should provide the appropriate Field

Office with the name, address and .

telephone number of the Sponsor and
Borrower organizations, advise the Field
Office whether they wish to attend the
workshop described in the following
paragraph, and secure the program
handbook and Application Package.
HUD encourages minority organizations
to participate in this program as
Sponsors and Borrowers. Field Offices
will conduct workshops during April
1987 to explain the section 202 Program
and the Seed Money Loan program
under section 1068(b} of the Housing and
Urban Development Act of 1968. Under
this latter program, HUD makes direct,
interest-free loans to approved nonprofit
section 202 eligible Borrowers to cover
certain preconstruction expenses. At the
workshops, Application Packages will
be distributed, application procedures

_ and requirements (including the

Department's design and cost
containment requirements and requlred
exhibits) will be discussed, and
concerns such as local market
conditions, building codes, zoning and
housing costs will be addressed. HUD
strongly recommends that prospective

Sponsors and Borrowers attend the local -

Field Office workshop. More detailed

_ information covering the time and place

of the particular workshops will be set
out in the Field Office Invitation.
Interested disabled persons should
contact the Field Office to.assure that
any necessary arrangements can be
made for them to be able to attend and
participate in the workshop.

Additional Information

(1) In evaluating applications for
section 202 Fund Reservations, the
Department's cost containment
requirements are a significant factor in
the ranking process. These requirements
will be included in the section 202
Application Package available at the
local HUD Field Office. The section 202
workshops will include discussions of
these and other application
requirements.

(2) Entities with religious purposes
may serve as Sponsors of section 202
projects, but the Borrower's Articles of
Incorporation and By-Laws may not
include any reference to religion or
religious purposes. (The mere recital in a
Borrower’s Articles of Incorporation that
it is organized exclusively for religious, -

" charitable, scientific, literary or

educational purposes within the
meaning of section 501(c)(3) of the
Internal Revenue Code will not by itself
make a Borrower ineligible. However,
the dissolution clause must provide that,
upon dissolution or wmdmg up of the .
corporation, its-assets remaining after
payment of all debts and liabilities shall
be distributed to a nonprofit fund,
foundation or corporation other than
one created for a religious purpose,
which has established its tax exempt
status under section 501{c}{3) of the
Internal Revenue Code.)

(3) Borrower corporations will not be-

-permitted to engage in any other

business or activity, including the
operation of any other rental project, or
to incur any liability or obligation not in
connection with the proposed project.
The intent of this requirement is to give
HUD sole claim to the assets of the
Borrower corporation in case of default
under the Regulatory Agreement.

If a Bofrower corporation had been
established previously for the sole

" purpose of applying for a section 202
* Fund Reservation and the corporation’s
_ application was not funded, a new

corporation need not be established.
HUD's requirement set out in paragraph
(4] below, with regard to evidence of IRS
tax exempuon under section 501(c}(3) or
(4), is not altered by this requirement.

{4) Sponsors, including churches, must

‘have a current tax exemption ruling

from IRS. The Borrower corporation
must furnish evidence that it has either
obtained a 501(c)(3) or 501(c)(4) tax-
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exemption ruling or has applied for one
no later than the June 1, 1987 deadline.

{5) Only eligible Borrowers may
submit Applications. The Borrower must
be a separate legal entity and must be
an eligible private, nonprofit corporation
or a nonprofit consumer cooperative as
defined in 24 CFR 885.5 and must have
been legally incorporated consistent
with the requirement of paragraph (3),
above, at the time it submits its
Application to the HUD Field Office.

{6) Because of the nonprofit nature of
the section 202 program, no offic